
 
AGENDA 

CITY OF GUNNISON 
PLANNING & ZONING COMMISSION 

Rev. 1-6-2021 
 

DATE:  WEDNESDAY, JANUARY 13, 2021 
TIME:  7:00 PM 
PLACE: CITY HALL, COUNCIL CHAMBERS, 201 WEST VIRGINIA AVE. 
  REMOTE ACCESS MEETING 

 
REGULAR MEETING 

Due to the international outbreak of novel coronavirus (COVID-19), the City of Gunnison is 
holding Gunnison Planning and Zoning Commission online. The public may attend Public 
Hearings and Regular and Special Sessions remotely. The City is holding remote meeting to 
follow social distancing and event guidelines.  
Click Planning and Zoning Commission Regular Session to access the meeting. 

 
I. CALL TO ORDER  

 
II. PLEDGE OF ALLEGIANCE TO THE FLAG  

         
III. UNSCHEDULED CITIZENS  

 
    7:00 PM 

IV. PUBLIC HEARING AND POSSIBLE ACTION FOR CONDITIONAL USE 
APPLICATION CU 20-13, SUBMITTED BY PETER DARLING AND SARA COVEY FOR 
A SINGLE-FAMILY RESIDENCE WITHIN THE CENTRAL BUSINESS DISTRICT 
(CBD)  

   7:30 PM 
V. CONTINUED PUBLIC HEARING AND POSSIBLE ACTION FOR MAJOR 

SUBDIVISION PRELIMINARY PLAT SB 20-3 AND MAJOR CHANGE TO A PUD 
APPLICATION ZA 20-2, SUBMITTED BY THE CITY OF GUNNISON AND HIGH 
MOUNTAIN CONCEPTS, WITHIN LAZY K PROPERTY 

   8:00 PM 
VI. PUBLIC HEARING AND POSSIBLE ACTION FOR PUD APPLICATION ZA 20-3, 

SUBMITTED BY ABC SUITES, LLC REPRESENTED BY AARON HUCKSTEP FOR A 
PUD ZONING AMENDMENT WITHIN THE CENTRAL BUSINESS DISTRICT  (CBD)  

 
VII. CONSIDERATION OF THE DECEMBER 9, 2020 MEETING MINUTES 

 
VIII. COUNCIL/PLANNING – STAFF UPDATE 

 
IX. COMMISSIONER COMMENTS 

 
X. ADJOURN  

 
To comply with ADA regulations, people with special needs are requested to contact the City of Gunnison 
Community Development Department at 641-8090. This agenda is subject to change, including the addition 
or deletion of items at any time.  Regular Meetings and Special Meetings are recorded and action can be 
taken.  Minutes are on the City website at www.gunnisonco.gov.   Work sessions are not recorded and 
formal action cannot be taken.  For further information, contact the Community Development Department 
at 641-8090.   
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STAFF REPORT 
CONDITIONAL USE 

PETER DARLING AND SARA COVEY– 312 N MAIN STREET 
 

 
TO:  Planning and Zoning Commission 
FROM: Community Development Staff 
DATE:  January 13, 2021 
RE:   Conditional Use Application CU 20-13, Single Family Residential in the CBD  
 
 
CODE PROVISIONS 
The City’s Land Development Code (LDC), Section 2.4 Principal Use Table, classifies a single 
family residential use as a Conditional Use and requires a permit to operate in the Central 
Business District.  Conditional Uses are those land uses which are generally compatible with the 
permitted uses in a district zone, but require site-specific review of their location, intensity, 
density, configuration and operating characteristics.  Conditions may be imposed in order to 
ensure compatibility of the uses at a particular location and mitigate potentially adverse impacts. 
 
The LDC Section 7.2 specifies that Conditional Use applications be reviewed by the City of 
Gunnison Planning and Zoning Commission (Commission) at a Public Hearing after 15 days 
public notice.  The Commission may approve, approve with conditions, deny or remand the 
application back to the Applicant with instructions for modification. 
 
APPLICATION 
The applicants, Peter Darling and Sara Covey, are requesting a single family residence with 
approximately 252 square feet of business office space within the Central Business District 
(CBD).  The property is located at 312 North Main Street, and the legal description is Lot 7 and 
the north 17 feet of Lot 8, Block 4, Original Gunnison, City and County of Gunnison.  The 
applicant’s narrative states: 
 

“We are under contract to purchase the property at 312 N. Main Street.  It is located in 
the Central Business District and the Assessor’s Office currently describes it as mixed-
use. 
 
As long time renters and Gunnison residents, we value our downtown and aim to foster 
it’s vitality by keeping the Main Street frontage occupied.  We intend to operate our 
electrical contracting company, Argent Electric, out of the existing 252 sq-ft commercial 
space.  That portion of the property has Main Street frontage and a dedicated entrance 
which will display prominent signage.  It will be used as an office for the company as 
well as an area for planning, meetings and consulting.  Clients will be invited in by 
appointment, with walk-in hours possible (post pandemic). 
 
Our proposal for a Conditional Use is that the remainder of the property be allowed for 
residential use as our primary residence.  It is composed of a single-story, 1012 sq-ft 
residential rear portion and a detached two-car garage/storage in the alley as shown on 
the site plan….” 
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STAFF REPORT 
CONDITIONAL USE 

PETER DARLING AND SARA COVEY– 312 N MAIN STREET 
 

SITE ASSESSMENT  
The subject site is located on the third 
block of Main Street with surrounding 
uses including commercial retail and 
service, food service and professional 
offices.  The site is in the Central 
Business District with the R-2 Duplex 
Residential adjacent to the east.  
  
The total square footage of the site is 
5,250 square feet with two existing 
structures. The area of the building 
fronting Main Street is approximately 
1,338 square feet and the structure 
along the alley is approximately 1,080 
square feet.   
 
The applicant is proposing to use 
approximately 252 square feet of the 
front building for an office for Argent 
Electric in the front room facing Main 
Street and the remaining 1,086 square feet would be for a residence.  The rear building off the 
alley will be used as a two car garage and storage.  The LDC allows commercial uses on the 
ground floor and upper story residential and accessory dwelling units are permitted within the 
CBD. While the building along Main Street was originally constructed as a home, it has 
historically been used and remodeled as professional services and years ago was a commercial 
and retail service.  The site contains approximately three off-street parking spaces off the alley.   
 
The purpose of the CBD as stated in the LDC, is “to provide for the business and civic functions 
that make up the city core.  The CBD has a strong pedestrian character that provides for 
concentrated commercial activity, with buildings covering the entire street frontage.”  Although 
this site is configured with two structures that are setback slightly from the property lines, the 
surrounding area to the south and the businesses to the west cover the entire street frontage with 
commercial uses. 
 
In 2016, the One Valley Prosperity Project identified the revitalization of downtown Gunnison as 
a regional priority.  In 2017, the City initiated the Gunnison Vibrancy Initiative (GVI) realizing 
that our downtown plays an important role in the success of our economy.  Within the GVI 
report, two of the four goals are: 

• Create a vibrant and authentic downtown that reflects our strong sense of place; and, 
• Support a healthy downtown business environment that strengthens our local economy. 

Strategies identified in the plan include, but are not limited to, increasing activities and events in 
the downtown and requiring active uses along street frontages within the CBD.   
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STAFF REPORT 
CONDITIONAL USE 

PETER DARLING AND SARA COVEY– 312 N MAIN STREET 
 

While promoting more housing within our community is a priority for the City, strengthening 
our downtown and increasing the activity and overall vibrancy is also a top Council priority. The 
2020 Comprehensive Plan supports the initiative of the Gunnison Vibrancy Initiative and within 
Chapter 7, Economic Prosperity, Commercial and Industrial Areas of the plan, under 
recommendations it states: “Regulate permitted uses within the central business zoning district in 
the Land Development Code (LDC) to maintain active storefronts on the ground floor.” 
 
The request for a residential unit with only 252 square feet of office use, within the third block of 
Main Street, is not compatible with the surrounding area.   If the Commission were to approve 
this request for mostly residential on the ground floor, it may set a precedent that would allow 
residential uses anywhere within the CBD, including all of Main Street.  Staff is recommending 
denial of the application based off the review standards for a Conditional Use, the Gunnison 
Vibrancy Initiative, the recommendations from the LDC Diagnosis and the 2020 Comprehensive 
Plan.   
 
DEPARTMENTAL COMMENTS: 
Building Official: No issue. 
Fire Marshal:  
Parks and Recreation Department: No issues.   
Police Department: No issue. 
Public Works Director: No comment received. 
City Engineer:   
Water and Sewer Superintendent:  No issues 
Electric Superintendent:  No issues 
Streets and Refuse Superintendent: No issues. 
Finance Director: No issues, if any retail sales are made out of the commercial space, the 
applicant would need to acquire a sales tax license and remit appropriate sales taxes. 
 
STAFF OBSERVATIONS: 

1. The applicant is requesting 252 square feet (20% of the front structure) office use with 
the remaining space (80%) as residential in the structure facing Main within the CBD, 
which requires conditional use approval based on the City’s Land Development Code. 

2. The site is located within the downtown area on Main Street and surrounding uses are 
commercial retail and services, food sales and professional office.  The R2 (Duplex 
Residential) zone district is to the east. 

3. The proposed use is not compatible with the adjacent Main Street businesses. 
4. Approval of the requested residential use may set a precedent for primarily residential 

within the CBD and along Main Street.  
5. While housing is an important priority for the city, increasing the vibrancy and activity in 

our downtown is also a strategic priority. 
6. Allowing the primary use to be residential within the Central Business District may be a 

detriment to the community’s welfare and set a precedent along Main Street. 
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STAFF REPORT 
CONDITIONAL USE 

PETER DARLING AND SARA COVEY– 312 N MAIN STREET 
 

REVIEW STANDARDS 
The LDC Section 7.5 contains seven specific standards that must be met for a Conditional Use 
Application to be approved: 

A. Consistency with Master Plan.  The use shall be consistent with the City of 
Gunnison Master Plan. 
Possible Conflict: 
Chapter 5, Land Use and Growth, Goal:  Residential, commercial and industrial land uses 
are appropriately located and interspersed with parks and open space, providing a 
balanced environment in which to live, work and play. 
 
Chapter 7, Economics, Goal: A diversified local economy will support the economic and 
employment needs of residents and account for social character, land use patterns and 
global economic and global energy concerns. Economics, Policy 4: Commercial 
Business: Assure attractive and financially strong commercial zone districts. 

 
A majority residential use within the Central Business District along the Main Street 
frontage does not support goals outlined in the Gunnison Vibrancy Initiative and the 
recommendation from the LDC Diagnosis. 
 

B. Conformance to Codes.  The use shall conform to all other applicable provisions of this 
LDC and the City of Gunnison Municipal Code, including but not limited to: 
a. Zone District Standards.  The purpose of the zone district in which it is located, the 

dimensional standards of that zone district, Section 2.4 (Principal Use Table) and 
Section 2.6 (Base Zone district Dimensional Standards). 
Possible Conflict: The purpose of the Central Business District (CBD) is to provide 
for the business and civic functions that make up the city core. The CBD has a strong 
pedestrian character and provides for concentrated commercial activity, with building 
covering the entire street frontage.  It contains a mix of business, commercial and 
residential uses, and serves the needs of the entire community and those of visitors to 
the community. 

 
A primarily residential use may take away vital street frontage from business and 
commercial uses that could benefit from prominent access of the street and sidewalk. 
Approval of this application may set a precedent for future requests for primarily 
residential uses along the Main Street frontage. 
 

b. Specific Use Regulations.  All Conditional Use applications shall comply with all 
applicable Special Use Regulations set forth in Section 3 of this LDC. 

 Possible Conflict:  The application is for a single-family residence and 252 square 
feet of office space along the Main Street frontage.    
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STAFF REPORT 
CONDITIONAL USE 

PETER DARLING AND SARA COVEY– 312 N MAIN STREET 
 

c. General Development Standards.  All Conditional Use applications shall comply 
with all applicable regulations, criteria and standards set forth in Section 4 of this 
LDC. 
No Conflict.  The request is for a single-family residence. 

 
d. Natural Resource Protection Standards.  All Conditional Use applications shall 

comply with all applicable regulations, criteria and standards set forth in Section 5, 
Natural Resource Protection Standards, of this LDC. 

 No Conflict.   
 

C. Use Appropriate and Compatible.  The use shall be appropriate to its proposed location 
and be compatible with the character of neighboring uses, or enhance the mixture of 
complementary uses and activities in the immediate vicinity. 
Possible Conflict: The CBD provides for concentrated commercial activity as well as 
upper story residential.  While having residential in the downtown area can contribute to 
the vitality of downtown, it is important to maintain the street frontage for businesses.  
 

D. Traffic.  The use shall not cause undue traffic congestion, dangerous traffic conditions or 
incompatible service delivery, parking or loading problems.  Necessary mitigating 
measures shall be proposed by the applicant. 
No Conflict: Traffic impacts with this use should be minimal. 
 

E. Nuisance.  The operating characteristics of the use shall not create a nuisance and the 
impacts of the use on surrounding properties shall be minimized with respect to noise, 
odors, vibrations, glare, and similar conditions.  
No Conflict:     
 

F. Facilities.  There shall be adequate public facilities in place to serve the proposed use, or 
the applicant shall propose necessary improvements to address service deficiencies which 
the use would cause. 
No Conflict:       
 

G. Environment.  The use shall not cause significant deterioration to water resources, 
stormwater volume and quality, wetlands, wildlife habitat, scenic characteristics, or other 
natural features.  As applicable, the proposed use shall mitigate its adverse impacts on the 
environment.   
No Conflict.    

 
The recommendation from staff for the last two requests for primary residential at this location 
was to deny the request due to the primary residential use and the possibility of setting a 
precedent along downtown Main Street. The Commission approved the first request and denied 
the second request.  Staff is still recommending denial; however two motions have been drafted 
for the Commission’s consideration. One for denial and one for approval. 
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STAFF REPORT 
CONDITIONAL USE 

PETER DARLING AND SARA COVEY– 312 N MAIN STREET 
 

ACTION 
During the regular Planning and Zoning Commission meeting held on January 13, 2021, 
Commissioner ______________ moved, and Commissioner _____________ seconded, and the 
Commission voted to DENY Conditional Use Application CU 20-13, submitted by Peter Darling 
and Sara Covey for a 1,086 square foot single-family residence and 252 square foot office space 
at 312 North Main Street within the Central Business District, based on the following findings of 
fact: 
 
FINDINGS OF FACT: 

1. The Planning and Zoning Commission finds that the record of this action includes the 
application contents on file with the City of Gunnison; all comments entered into the 
Public Hearing record; and provisions of the City of Gunnison Land Development Code 
and the City of Gunnison Master Plan. 
 

2. The Planning and Zoning Commission finds that the applicant is requesting a single-
family residence with 252 square feet of office space within the Central Business District 
which requires conditional use approval based on the City’s Land Development Code. 

 
3. The Planning and Zoning Commission finds that surrounding uses are commercial retail 

and services, food sales and professional office.  The R2 (Duplex Residential) zone 
district is to the east. 

 
4. The Planning and Zoning Commission finds that the proposed use of primarily residential 

at 312 North Main Street is not compatible and use appropriate with the surrounding 
neighborhood.   

 
5. The Planning and Zoning Commission finds that while having residential in the 

downtown area can contribute to the vitality of downtown, it is important to maintain the 
street frontage for primarily commercial businesses. 
 

6. The Planning and Zoning Commission finds that recommendations from the Gunnison 
Vibrancy Initiative Report, Land Development Code Diagnosis and the 2020 
Comprehensive Plan, would modify code language to require commercially activated 
street frontages. 
 

7. The Planning and Zoning Commission finds that the application report identifies multiple 
possible concerns with the required review criteria that shall be met in order to approve a 
Condition Use request. 

 
 
During the regular Planning and Zoning Commission meeting held on January 13, 2021, 
Commissioner ___________ moved, and Commissioner __________ seconded, and the 
Commission voted to APPROVE Conditional Use Application CU 20-13, submitted by Peter 
Darling and Sara Covey for a 1,086 square feet single-family residence and 252 square feet of 
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STAFF REPORT 
CONDITIONAL USE 

PETER DARLING AND SARA COVEY– 312 N MAIN STREET 
 

office space at 312 North Main Street within the Central Business District, based on the 
following findings of fact: 
 
FINDINGS OF FACT: 

1. The Planning and Zoning Commission finds that the record of this action includes the 
application contents on file with the City of Gunnison; all comments entered into the 
Public Hearing record; and provisions of the City of Gunnison Land Development Code 
and the City of Gunnison Master Plan. 
 

2. The Planning and Zoning Commission finds that the applicant is requesting a single 
family residential unit with 240 square feet of office space within the Central Business 
District which requires conditional use approval based on the City’s Land Development 
Code. 

 
3. The Planning and Zoning Commission finds that surrounding uses are commercial retail 

and services, food sales and professional office.  The R2 (Duplex Residential) zone 
district is to the east. 

 
4. The Planning and Zoning Commission finds that the structure at 312 North Main Street 

exhibits a residential architectural style and character and is compatible with the 
architectural features of the surrounding neighborhood.   

 
5. The Planning and Zoning Commission finds that having residential in the downtown area 

can contribute to the vitality of downtown. 
 

6. The Planning and Zoning Commission finds that the application does meets the seven 
required review criteria that shall be met in order to approve a Condition Use request. 

 
CONDITION: 

1. The Main Street frontage of the building shall remain a commercial use. 
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Peter Darling and Sara Covey 
109 S. Colorado St. Gunnison CO 81230 
 
December 1st 2020 
 
Submitted to: City of Gunnison Planning Department 
 
Reference: Conditional Use application 
 
 
Hello, 
 
We are under contract to purchase the property at 312 N. Main Street. It is located in the 
Central Business District and the Assessor's Office currently describes it as mixed-use. 
 
As long time renters and Gunnison residents, we value our downtown and aim to foster it's 
vitality by keeping the Main Street frontage occupied. We intend to operate our electrical 
contracting company, Argent Electric, out of the existing 252 sq-ft commercial space. That 
portion of the property has Main Street frontage and a dedicated entrance which will display 
prominent signage. It will be used as an office for the company as well as an area for planning, 
meetings and consulting. Clients will be invited in by appointment, with walk-in hours possible 
(post-pandemic). 
 
Our proposal for a Conditional Use is that the remainder of the property be allowed for 
residential use as our primary residence. It is composed of a single-story, 1012 sq-ft residential 
rear portion and a detached two-car garage/storage in the alley as shown on the site plan.  
 
Thank you for your time and consideration. 
 
Sincerely, 
 
Peter Darling 
Sara Covey 
 

10



Gunnison County, CO

Account Number R044325
Parcel Number 3701-363-05-019
Account Type Mixed Use
Economic Area Econ Area 1
Tax District 100
Mill Levy 53.67
Property Location 312 N MAIN ST , GUNNISON
Neighborhood COMMERCIAL MAIN ST CBD 

GUN RES IN COMMERCIAL
LEA COMMERCIAL CBD (12360)
Subdivision GUNNISON ORIGINAL
Condo N/A
Legal Description LOT 7 & N 17' OF LOT 8 BLK 4 ORIGINAL GUNNISON #573046
Parcel Notes TOTAL PARCEL = 5,250 SF 

STATEMENT OF AUTHORITY #573045 FEB 20 2007 PSG ASSOCIATES

View Map
Note: Legal Description above is abbreviated for use on Assessor records and is not valid for use on legal
documents.

2020

+ Land Actual Value $53,300

+ Building Actual Value $258,670

= Total Actual Value $311,970

 

+ Land Assessed Value $5,050

+ Building Assessed Value $24,080

= Total Assessed Value $29,130

Year Actual Value Assessed Value Mill Levy Ad Valorem Taxes

2019 $419,080 $121,540 53.670 $6,523.05

2018 $388,080 $112,540 55.148 $6,206.36

2017 $388,080 $112,540 55.842 $6,284.46

2016 $397,920 $115,400 55.624 $6,419.03

2015 $397,920 $115,400 54.929 $6,338.83

2014 $290,270 $84,180 56.217 $4,732.33

2013 $290,270 $84,180 49.778 $4,190.30

2012 $253,070 $73,390 44.152 $3,240.32

2011 $253,070 $73,390 44.343 $3,254.33

2010 $345,000 $100,050 40.939 $4,095.95

2009 $345,000 $100,050 39.757 $3,989.84

2008 $270,900 $78,560 41.387 $3,262.32

2007 $200,210 $58,060 36.186 $2,113.04

Contact the Treasurer's Of�ce for current property tax amount due. Do not use the �gures above to pay outstanding property taxes.

Land Description Land Type Acres Site Access Electricty Sewer Water Other Attributes

OFFICES-LAND Commercial 0.01 YEAR
ROUND

INSTALLED CENTRAL
INSTALLED

DOMESTIC
INSTALLED

LAND TYPE PRIMARY - MEADOW 
UNIQUE CHARACTERISTICS - HIGHWAY

INFLUENCE

SINGLE FAM.RES.-
LAND

Residential 0.11 YEAR
ROUND

INSTALLED CENTRAL
INSTALLED

DOMESTIC
INSTALLED

LAND TYPE PRIMARY - MEADOW 
UNIQUE CHARACTERISTICS - HIGHWAY

INFLUENCE

Sale Date
Sale 

Amount
Adjusted 

Sales Price Grantor Grantee
Vacant or Improved  

(at time of sale) Reception # Deed Type Sale Note

2/20/2007 $200,000 $200,000 ALLEN & TROGDON LLC PSG ASSOCIATES Improved 573046 GEN WARR DEED - FEE  

Summary

Owner

Owner  
PSG ASSOCIATES 
222 S PARK AVE 
MONTROSE, CO 81401

Business Name 
H&H CPAS AND ADVISORS

Current Assessment Information

Prior Year Assessment Information

Land

Sales and Conveyance
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https://qpublic.schneidercorp.com/
https://qpublic.schneidercorp.com/Application.aspx?AppID=1013&LayerID=20774&PageTypeID=1&PageID=8991&Q=1848830747&KeyValue=R044325
https://qpublic.schneidercorp.com/Application.aspx?AppID=1013&LayerID=20774&PageTypeID=4&PageID=8994&Q=52718991&KeyValue=R044325
https://qpublic.schneidercorp.com/Application.aspx?AppID=1013&LayerID=20774&PageTypeID=4&PageID=8994&Q=891031065&KeyValue=R044325
https://qpublic.schneidercorp.com/Application.aspx?AppID=1013&LayerID=20774&PageTypeID=4&PageID=8994&Q=1661558993&KeyValue=R044325
https://qpublic.schneidercorp.com/Application.aspx?AppID=1013&LayerID=20774&PageTypeID=4&PageID=8994&Q=1661558993&KeyValue=R044325
https://qpublic.schneidercorp.com/Application.aspx?AppID=1013&LayerID=20774&PageTypeID=4&PageID=8994&Q=284603274&KeyValue=R044325
https://qpublic.schneidercorp.com/Application.aspx?AppID=1013&LayerID=20774&PageTypeID=4&PageID=8994&Q=284603274&KeyValue=R044325


Download

Buildings

Building Number 1
Building Description OFFICE
Occupancy Type Of�ce Building
Original Year Built 1885
Effective Year Built 1973
Percent Complete 100
Quality of Construction Fair
Exterior Condition Average
Interior Condition
Bedrooms 0
Bathrooms 0
Stories 1

Roof
Exterior
Foundation Concrete
Windows
Primary Heating System
Domestic Hot Water
Landscaping
Above-grade Living Area 252 sqft
Finished Basement
Un�nished Basement
Garage

Building Number 2
Building Description Single Family Dwelling
Occupancy Type GARAGE LIVING AREA
Original Year Built 2007
Effective Year Built 2007
Percent Complete 100
Quality of Construction Fair
Exterior Condition Average
Interior Condition
Bedrooms 2
Bathrooms 1
Stories 1

Roof Other
Exterior Vinyl / Metal
Foundation Slab
Windows Minimum
Primary Heating System In-�oor Radiant - Gas
Domestic Hot Water Gas Storage Tank
Landscaping
Above-grade Living Area 1,080 sqft
Finished Basement
Un�nished Basement
Garage

Building Number 3
Building Description Single Family Dwelling
Occupancy Type BUNGALOW
Original Year Built 1973
Effective Year Built 1973
Percent Complete 100
Quality of Construction Fair
Exterior Condition Average
Interior Condition
Bedrooms 2
Bathrooms 1
Stories 1

Roof Standing Seam - Painted
Exterior Wood Boards (Clapboard, etc)
Foundation Concrete
Windows Average
Primary Heating System Forced Air - Gas
Domestic Hot Water Gas Storage Tank
Landscaping
Above-grade Living Area 1,012 sqft
Finished Basement
Un�nished Basement
Garage

Generate Owner List by Distance

Distance:

100

Fe

Use Address From:

Owner  Property

Select export �le format:

Address labels (5160)

International mailing labels that exceed 5 lines are not supported on the Address labels
(5160). For international addresses, please use the xlsx, csv or tab download formats.

Skip Labels

0

Show All Owners

Show Parcel ID on Label
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https://qpublic.schneidercorp.com/Application.aspx?AppID=1013&LayerID=20774&PageTypeID=4&PageID=8994&Q=284603274&KeyValue=R044325
https://qpublic.schneidercorp.com/Application.aspx?AppID=1013&LayerID=20774&PageTypeID=4&PageID=8994&Q=1003427740&KeyValue=R044325


Sale date range:
From:

11/02/2010

  To:

11/02/2020

Sales by Subdivision  

Recent Sales in Area  

1500

Feet

Sales by Distance

Recent Sales In Area

Photos

Sketches
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https://qpublic.schneidercorp.com/Application.aspx?AppID=1013&LayerID=20774&PageTypeID=4&PageID=8994&Q=1003427740&KeyValue=R044325
https://qpublic.schneidercorp.com/Application.aspx?AppID=1013&LayerID=20774&PageTypeID=4&PageID=8994&Q=1003427740&KeyValue=R044325
https://qpublic.schneidercorp.com/Application.aspx?AppID=1013&LayerID=20774&PageTypeID=4&PageID=8994&Q=1773955668&KeyValue=R044325
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2019 Tax Statement(PDF) 

2019 Notice of Valuation(PDF) 

2020 Notice of Determination(PDF) 

No data available for the following modules: Notice of Determination (2019).

Property Tax Statement

Notices of Valuation

Notice of Determination (2020)

Version 2.3.92

The Gunnison County Assessor's Of�ce makes every effort to produce the most accurate information possible. No warranties, expressed or
implied, are provided for the data herein, its use or interpretation. All assessment information is subject to change before the next certi�ed
tax roll.
User Privacy Policy  
GDPR Privacy Notice

Last Data Upload: 11/2/2020, 4:07:55 AM

Developed by
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https://venturi.blob.core.windows.net/fd-3026/r044325/0?sv=2015-07-08&sr=b&sig=DnsPRZPQ5%2F%2BYROMCJBDVc0TK%2Bx2wWNY%2BaXKFYEEt5Co%3D&se=2020-11-05T07%3A00%3A00Z&sp=r&rscd=inline%3B%20filename%3D%22r044325_0.pdf%22
https://venturi.blob.core.windows.net/fd-3052/r044325/0?sv=2015-07-08&sr=b&sig=DBzRyVdzbQNg4Cp8oPMavkUayNfEJ10rmNSeI1nOTbI%3D&se=2020-11-05T07%3A00%3A00Z&sp=r&rscd=inline%3B%20filename%3D%22r044325_0.pdf%22
https://venturi.blob.core.windows.net/fd-3369/r044325/0?sv=2015-07-08&sr=b&sig=y%2Bc1OltQzt87w%2Fp%2F44WXhxg0tisvAqvjOpqch7GP1DU%3D&se=2020-11-05T07%3A00%3A00Z&sp=r&rscd=inline%3B%20filename%3D%22r044325_0.pdf%22
https://qpublic.schneidercorp.com/Application.aspx?AppID=1013&LayerID=20774&PageTypeID=4&PageID=8994&Q=277512341&KeyValue=R044325
https://qpublic.schneidercorp.com/Application.aspx?AppID=1013&LayerID=20774&PageTypeID=4&PageID=8994&Q=696668378&KeyValue=R044325
https://qpublic.schneidercorp.com/Application.aspx?AppID=1013&LayerID=20774&PageTypeID=4&PageID=8994&Q=1886352343&KeyValue=R044325
https://www.schneidergis.com/privacypolicy
https://www.schneidergis.com/gdprprivacynotice
https://qpublic.schneidercorp.com/LastUpdated.aspx?BaseDoc=GunnisonCountyCO&AppID=1013
http://schneidergis.com/
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List of Property Owners within 100 Feet of 312 N. Main Street 
From Assessor's Office

Account Number Parcel Number (for map reference) Site Address Owner Name Owner Mail Address City State Zip Account Type Legal Description

R001539 370136305018 310 N MAIN ST 310 NORTH MAIN STREET LLC 310 N MAIN ST GUNNISON CO 812302404 Commercial S 8' LOT 8 & ALL LOT 9 BLK 4 ORIGINAL GUNNISON #625379

R001537 370136305007 309 N IOWA ST BARNES HERBERT L ETAL 309 N IOWA ST GUNNISON CO 812302217 Residential LOTS 17 & 18 S2 OF 19 BLK 4 ORIGINAL GUNNISON #637687

R001536 370136305006 305 N IOWA ST BESSE CAMILLE 305 N IOWA ST GUNNISON CO 812302221 Residential LOTS 15,16 BLK 4 ORIGINAL GUNNISON B510 P512

R001533 370136305002 322 N MAIN ST GRIGGS COLORADO PROPERTIES LLC PO BOX 1806 JACKSON WY 830011806 Mixed Use LOTS 1,2 BLK 4 ORIGINAL GUNNISON #634894

R044070 370136305017 300 N MAIN ST GUNNISON WOLF QOF LLC 2660 WALNUT ST DENVER CO 802052231 Mixed Use LOTS 10-12 BLK 4 ORIGINAL GUNNISON #664001

R001532 370136305001 321 N IOWA ST JAEGER ERIC ETAL 321 N IOWA ST GUNNISON CO 812302221 Residential LOTS 22-24 BLK 4 ORIGINAL GUNNISON #629167

R001535 370136305005 301 N IOWA ST KLINOWSKI ARTHUR M ETAL 5475 E ATLANTIC PL DENVER CO 802224713 Residential LOTS 13,14 BLK 4 ORIGINAL GUNNISON B696 P519

R001534 370136305015 320 N MAIN ST ROUSE & ROUSE HOUCK LLC 320 N MAIN ST GUNNISON CO 812302404 Mixed Use LOTS 3 & 4 BLK 4 ORIGINAL GUNNISON #611080

R042319 370136305014 320 N MAIN ST ROUSE & ROUSE-HOUCK LLC 320 N MAIN ST GUNNISON CO 812302404 Vacant LOTS 5 & 6 BLK 4 ORIGINAL GUNNISON #626731

R001538 370136305008 317 N IOWA ST SIEGRIST ROXANNE ETAL PO BOX 1823 CRESTED BUTTE CO 812241823 Residential N2 LOT 19, ALL 20,21 BLK 4 ORIGINAL GUNNISON #655119

R072480 370136324013 315 N MAIN ST WELLS MARLENE M PO BOX 7208 GUNNISON CO 812307208 Commercial LOTS 17-21 BLK 5 ORIGINAL GUNNISON #661716
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STAFF REPORT AND RECOMMENDATION 
PUD ZONING AND PRELIMINARY PLAT –  

HIGH MOUNTAIN CONCEPTS AND CITY OF GUNNISON 
 
TO:   Planning and Zoning Commission 
From:   Andie Ruggera, Senior Planner 
Date:  January 13, 2020 
RE:   Zoning Amendment ZA 20-2 and Major Subdivision SB 20-3, Lazy K 

 
CODE REQUIREMENTS 
Zoning Amendment – Major Change to a PUD 
The Land Development Code (LDC), Section 10.7.H.1. (Major Changes) states “changes 
which alter the concept or intent of the planned unit development including increases in 
density, changes in the height of buildings, reductions in proposed open space, changes in 
the development sequencing, changes in road standards, or changes in the final governing 
agreements, provisions, or covenants may be approved only by submission and 
reconsideration of a new PUD zoning plan and supporting data.”  A public hearing is 
required and all major changes to the PUD must be recorded with the Gunnison County 
Clerk and Recorder. 
 
The Planned Unit Development LDC Section 10.3 D through F. specifies that a Major 
Change to a PUD application be reviewed by the City of Gunnison Planning and Zoning 
Commission (Commission) at a public hearing after 15 days public notice.  The 
Commission recommends to City Council, to approve, approve with conditions, deny or 
remand the application back to the applicant with instructions for modification.  City 
Council shall consider the recommendation of the Commission at a public hearing and 
shall, by ordinance, approve, deny or remand the application back to the applicant with 
instructions for modification or additional information.  
 
Major Subdivision 
The City’s Land Development Code (LDC) Section 12.3 defines the types of subdivision 
within the City.  This request is classified as a Major Subdivision, which is an application 
proposing more than eight lots or units, or which subdivides a parent parcel of four acres 
or greater.  Major subdivisions are subject to a four step process: 
 

1. review of sketch plan by Planning Commission at a public hearing; 
2. review of the preliminary plat by Planning Commission at a public hearing; 
3. review and recommendation of the final plat by Planning Commission (with no 

public hearing); and 
4. action on the final plat by City Council (with no public hearing). 

 
The Commission held a public hearing on March 11, 2020 and unanimously approved the 
sketch plan application.  This public hearing of December 9, 2020 is for the preliminary 
plat.  The Planning and Zoning Commission may take action to approve, approve with 
conditions, remand the application for additional information, or deny the application.  
Approval of Preliminary Plat shall not constitute final approval of the subdivision, but 
rather constitutes authorization only to proceed with an application for Final Plat. 
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STAFF REPORT AND RECOMMENDATION 
PUD ZONING AND PRELIMINARY PLAT –  

HIGH MOUNTAIN CONCEPTS AND CITY OF GUNNISON 
 
The Planning and Zoning Commission held a public hearing on December 9, 2020 for the 
PUD Zoning Amendment and the Preliminary Plat Application.  The hearing was 
continued to January 13, 2021 at 7:30 p.m. 
 
APPLICATION 
The applicant is the City of Gunnison with representation from Willa Williford, Williford 
Housing and High Mountain Concepts to subdivide a parcel into 31 lots with 29 
residential lots approximately 4.5 acres total in size and two park and open space lots that 
are 10.5 acres.  Two zones are proposed with this application that includes a PUD RMU 
(Residential Mixed Use) and PUD O (Parks and Open Space).  The legal description of 
the A tract of land within Blocks 115, 116, 117, 118 and 119, Town of West Gunnison 
and land platted within the boundaries of West Gunnison and located within the NW1/4 
NW1/4 of Section 2 of Township 49 North, Range 1 West N.M.P.M.; City of Gunnison, 
Gunnison County, Colorado. 
 
The applicant has complied with application requirements for a Zoning Amendment and 
Preliminary Plan in accordance with Sections 10.7 and 12.6 of the LDC.   Public notice 
was mailed, published, and posted in accordance with Section 6.7 of the LDC. 
 
Please see the application narrative and proposed PUD Standards attached as well as new 
application material to include the following: 
Lazy K Civil Drawings, dated December 15, 2020 
Lazy K Draft Subdivision Plat, dated December 17, 2020 
Comments received by Ruth Welch, dated December 9, 2020 
 
The full application packet material submitted for the December 9, 2020 meeting can be 
found HERE and the presentation and additional documents HERE.  
 
DEPARTMENTAL COMMENTS 
Building Official: No issue at this time. 
Fire Marshal:  No issue at this time.   
Parks and Recreation Director: No issue at this time. 
Finance Director: No issue at this time. 
Police Chief:  No issue at this time.   
 
The Community Development Staff and the Public Works Department has been working 
closely with the High Mountain Concepts, Willa Williford, and Design Workshop team 
to review all application materials and agreements regarding the Lazy K project and 
materials are being updated throughout this process in response to those comments. 
 
MAP AMENDMENT REVIEW STANDARDS AND PUD ZONING REVIEW – 
PURPOSES, STANDARDS, AND CRITERIA 
Reader note: Direct quotes from the LDC are highlighted.   
 
REVIEW STANDARDS FOR MAP AMENDMENTS  
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STAFF REPORT AND RECOMMENDATION 
PUD ZONING AND PRELIMINARY PLAT –  

HIGH MOUNTAIN CONCEPTS AND CITY OF GUNNISON 
 
LDC Section 10.6 states that:  An application for an Amendment to the Official Zoning 
Map shall comply with the following standards: 
 

A. Consistent with Master Plan. The proposed amendment shall be consistent with 
the City of Gunnison Master Plan. 
No Conflict. The proposed subdivision and rezoning of the Lazy K parcel for 
housing and parks will implement desired goals of the West Gunnison Park 
Master Plan and the City of Gunnison Comprehensive Plan.  
 
The City of Gunnison Comprehensive Plan identifies housing as a foundational 
element to support numerous other community goals, including economic 
prosperity, downtown vibrancy, sustainability, transportation, and community 
character. This proposal directly aligns with the Comprehensive Plan Housing 
aspirations, and most specifically contributes to Housing Goal #3: “By 2025, the 
City will have 250 attractive and efficient new homes occupied by people who 
make up all aspects of the community.” 

 
B. Consistent with Purpose of Zone District. The proposed amendment shall be 

consistent with the purpose of the zone district to which the property is to be 
designated.  
No Conflict:  The proposed PUD RMU zone district provides a unique 
public/private partnership to develop affordable homes that will be protected as a 
community asset.  The zoning is consistent with the surrounding residential zones 
and provides consistency with adjacent existing dwelling units.  
 
The PUD O zone district is to provide the western portion of Gunnison with park 
and recreational opportunities.  

 
C. Compatibility with Surrounding Zone Districts and Uses. The development 

permitted by the proposed Amendment shall be compatible with surrounding zone 
districts, land uses, and neighborhood character.  
No Conflict:  The housing and park development allowed by the PUD are 
compatible with the surrounding neighborhood.  The site is surrounded by the 
Senior Center and a near future daycare facility to north and residential to the 
east, south and west.  The active and natural park is compatible and 
complementary to the surrounding uses.  

 
D. Changed Conditions or Error. The applicant shall demonstrate that conditions 

affecting the subject parcel or the surrounding neighborhood have changed, or 
that due to incorrect assumptions or conclusions about the property, one or more 
errors in the boundaries shown on the Official Zoning Map have occurred.  
No Conflict:  The property is currently zoned PUD Commercial and allows for a 
restaurant, residential cabins and a lodge.  The surrounding neighborhood needs 
have changed as well as the market for more attainable housing.  The Major 
Change is to rezone the property to allow for compatibility with the surrounding 
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STAFF REPORT AND RECOMMENDATION 
PUD ZONING AND PRELIMINARY PLAT –  

HIGH MOUNTAIN CONCEPTS AND CITY OF GUNNISON 
 

neighborhood, park area and to meet the goals identified in the Comprehensive 
Plan.  
 

PURPOSES OF A PLANNED UNIT DEVELOPMENT (PUD) 
The City of Gunnison Land Development Code, Section 10.7, states purposes as: In that 
the public health, safety and general welfare may be furthered in an era of increasing 
urbanization, commercial and industrial development, and growing demand for housing 
of all types and design, these procedures are intended to encourage Planned Unit 
Developments (PUDs) in the City for the following purposes: 
 

1. To allow and encourage compatible uses to be developed in a manner sensitive to 
natural features and processes, and that are compatible with surrounding land 
uses; 
No Conflict. The PUD has many creative elements including re-use of the 
existing structures, new construction that is complimentary to the surrounding 
uses and protection of the natural features of the site through the park and open 
space. 

 
2. To promote greater flexibility in the placement of structures so as to preserve and 

take advantage of the site’s unique, natural resource or scenic features and to 
avoid or mitigate any hazardous area; 
No Conflict.  The placement of the new structures are situated to preserve the 
existing cabins, access and utilities.  The unique natural resources of the ponds are 
protected and housing is limited to areas that are compatible with the surrounding 
neighborhood. 

 
3. To encourage more efficient use of land, public streets, utilities, and governmental 

services; 
No Conflict.  The PUD allows more efficient use of the land with smaller lots for 
the housing units and reuse of the existing structures.  The PUD promotes 
efficient use of the access drives and existing utilities. 

 
4. To provide quality open space and recreational amenities, and create interesting 

public spaces and neighborhoods through exceptional and innovative design; 
No Conflict.  The site was purchased in 2015 to provide a park for the West 
Gunnison area.  Extensive public outreach was conducted during the development 
of the West Gunnison Park Master Plan and multi-generational input was 
received for innovative design to protect the natural environment of the park with 
natural play and provide an active park amenity.  The PUD takes advantage of the 
natural amenities and provides over 11 acres of park and open space. 
 
 
 

  
5. To achieve a compatible land use relationship with surrounding areas;  
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No Conflict.  The park and housing land use is compatible with the surrounding 
neighborhood and provides a great amenity to the surrounding properties and the 
community. 

 
6. To promote architectural variety and design, focusing on enhancing the character 

and quality of the development; and,  
No Conflict.  The proposed housing is separated into three areas.  The PUD 
proposes a variety of architectural design for each area.  The east development 
will utilize the existing structures and new units will be complimentary and also 
vary in architectural design. 
 

7. To incorporate streetscape designs, landscaping, public spaces, and multi-modal 
transportation facilities, and building facades that enhance the community’s built 
environment. 
No Conflict. The PUD enhances the site and provides many park amenities.  The 
existing cabins will be used and the new construction will be complimentary to 
the surrounding neighborhood. 
 

STANDARDS FOR A PUD ZONE DISTRICT  
Based on the LDC, Section 10.7 E. (PUD Requirements and Standards):  All 
requirements and standards identified herein shall be applied to PUD applications, 
regardless of the type of PUD and are subject to approval by the decision-making body: 
  

1. Permitted/Conditional Uses. Uses in a PUD Zone District Overlay shall only 
include permitted and Conditional Uses contemplated by the underlying zone 
district.  Uses within a PUD-M zone district shall be limited to residential uses 
contemplated in the RMU and Commercial zone districts. 
No Conflict:  Permitted uses within this PUD are residential housing types and 
parks and open space.  The proposed Lot 17 has been reserved for either a 
community use or will be more attainable housing units. 

 
2. Dimensional Standards.  Dimensional standards may be amended but must 

comply with the following provisions: 
 the maximum height of any building, structure or facility shall be 35 feet; 
 setbacks may be amended but provisions providing solar access to all lots 

and/or occupied buildings must be made in the PUD zone district development 
standards; 

 the maximum residential density shall only be that of the RMU zone district in 
the PUD-M. 

No Conflict.  The PUD complies with the standards above. 
 

3. Landscaping Standards. Amendment to the City’s landscaping standards must 
comply with the following provisions: 
a. Percent Coverage. The minimum landscape area percent coverage (§2.6, Base 

Zone District Dimensional Standards) may not be reduced. 

24



STAFF REPORT AND RECOMMENDATION 
PUD ZONING AND PRELIMINARY PLAT –  

HIGH MOUNTAIN CONCEPTS AND CITY OF GUNNISON 
 

b. Landscaping. Excepting the minimum percent coverage, buffering and 
landscaping standards may be amended only if they are determined by the 
decision making body to be a higher standard than those established by §4.6 of 
this LDC. 

No Conflict. The area currently has natural landscaping.  The housing lots are 
required to be landscaped and include a transition zone for the integration of the 
housing lots and the park area.  

 
4. Special Use Regulations. Specific Use Regulations (Section 3) shall be 

maintained. 
No Conflict.   
 

5. Road Standards.  Street section dimensions may be modified. The designated 
width of rights-of-way and other geometric designs established in §4.2 may be 
amended for dedicated public rights-of-way, but only if the amendments provide 
safe and efficient accommodation for pedestrians and vehicles; adequate 
emergency access; functional utility services; and integrated streetscape design. 
No Conflict.  The proposed streets within the PUD are considered private drives 
and not a dedicated City right-of-way.  The private drives are designed with a 
minimum width that provides safe and efficient access and lower initial and 
ongoing maintenance costs for the affordability of the project.  The private drives 
will remain under the ownership of the City of Gunnison and the City will maintain 
the roads and provide snow maintenance. 

 
6. Off-Street Parking. The standards for minimum off-street parking may be 

amended, but only if they are justified by a parking study prepared by the applicant 
as contemplated in §4.4 D.2 of this LDC.  Disabled access parking ratios may not 
be reduced. 
No Conflict.  The PUD proposes two off-street parking spaces per unit for each 
single family dwelling unit in compliance with the LDC.  The PUD also provides 
two off-street parking spaces per townhome unit which exceeds minimum 
requirements.  Both the east and central developments provide additional guest 
parking spaces.  A parking lot is proposed off 3rd Street for the park and additional 
parallel parking is along 3rd Street.  

 
7. Pedestrian Circulation. Pedestrian circulation standards may be amended only if 

they are determined by the decision making body to be a higher standard than those 
established by §4.5 of this LDC. 
No Conflict.  Sidewalks are proposed in the central development from Tomichi 
Avenue south through the residential development to the park.  A trail system is 
proposed that connects Tomichi Avenue through the ponds to New York Avenue 
and west through the park and to the Gunnison River.  Sidewalks and trails are also 
proposed through the active park. 
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8. Subdivision Regulations. The requirements of Section 12, Subdivision, shall apply 
to all PUDs unless otherwise specifically exempted by this Section of the LDC. 
No Conflict.  See the Subdivision section below. 

 
9. Open Space Areas. Open space in a PUD zone district shall be limited to indoor 

and outdoor recreation and community facilities characterized by potentially light 
or moderate impact on traffic, the natural environment, and surrounding 
neighborhoods.  Such facilities include, but are not limited to: country clubs; golf 
courses; athletic fields; skateboard parks; swimming, bathing, wading, and other 
therapeutic facilities; tennis, handball, and basketball courts; and ice skating rinks. 
Open space land area may also include natural areas such as public parks, trails, 
greenbelts or natural land preservation areas.  Open space land area may not be 
used for high intensity commercial recreation such as aerial tramway; alpine or 
water slides; amusement rides; auto, cycle and go-cart race tracks; campgrounds; 
stadiums; drive-in theaters; horse or dog racing tracks; shooting ranges; stables; 
zoos or other similar commercial recreation uses. 
No Conflict.  Approximately 11 acres of park and open space are proposed within 
this PUD.  The majority of the park and open space area is natural areas with trails.  
An active park area is proposed in the south central portion of the property. 

 
10. Required Open Space Area.  At a minimum, a PUD development shall set aside 

15 percent of the site’s total gross area for open areas, plazas, courtyards, sitting 
areas and other similar public-accessible spaces. At its discretion, the decision-
making authority may require additional private open areas or public trail 
dedications based on a review of the following factors:  
b. the City of Gunnison Master Plan and adopted sub-area master plans;  
c. unique drainage, topographic, vegetation or other such physical conditions;  
d. type and density of development; or  
e. overall need for open space and recreational facilities.  
No Conflict.   The PUD complies with the West Gunnison Park Master Plan and 
the Comprehensive Plan.  Approximately 11 acres of park and open space is 
provided for the West Gunnison area. 
 

11. Open Space Ownership and Maintenance.  All open areas or trails provided in a 
PUD shall be owned and maintained as common (private) open areas by the 
developer, owner of the property or an organization established for the ownership 
and maintenance of common open areas, unless the City Council accepts public 
dedication of the open areas. 
No Conflict.   The parks and open space is owned by the City of Gunnison and 
will be maintained as a public park and open space. 
 

12. Phased Development and Open Space. When a PUD is developed in phases, a 
proportional amount of any required open space, recreation areas and other 
community benefits shall be included in each phase such that the project, as it is 
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built, will comply with the overall density and open space requirements of this LDC 
at the completion of each phase of development. 
No Conflict.  The first phase of the park area is planned alongside the planned 
phases for the housing projects.  
 

PUD REVIEW CRITERIA  
The Land Development Code, Section 10.7 F. states:  In addition to meeting the Review 
Standards for a zoning amendment (§10.6), PUD zoning applications must meet the 
following review criteria:  

 
1. The proposed PUD encourages innovation in residential, commercial and industrial 

development so that the needs of the population may be met by greater variety in 
type, design and layout of buildings and land uses and by the conservation and more 
efficient use of open space. 
No Conflict.  The PUD provides a park and housing project to meet community 
needs identified through public outreach for the West Gunnison Park Master Plan, 
the Lazy K Housing project and the Comprehensive Plan.  The housing project 
uses innovation by using the existing structures and incorporating new structures 
that are complimentary to the surrounding neighborhood. 
 

2. The proposed PUD encourages land development that, to the greatest extent 
possible, preserves natural vegetation; respects natural topographic and geologic 
conditions; incorporates the unique, natural and scenic features of the landscape; 
and refrains from adversely affecting flood corridors, soil, drainage, and other 
natural ecological conditions. 
Possible Conflict. Multiple ponds are located within the Lazy K property as well 
as certain areas of wetlands and the 100-year floodplain.  The majority of the area 
of environmental concerns is located within the park and open space area with no 
plans for development.  There is a .17 acre wetland that will be impacted and 
mitigation is intended to address the impact.  A Nationwide 39 Permit is being 
submitted for the wetland area.  There are three lots within the east development 
that would be somewhat within the 100-year floodplain and it is believed these 
lots are above the floodplain elevation.  An application to FEMA is proposed to 
remove the three lots from the floodplain. 
 

3. The proposed PUD design standards combine and coordinate architectural styles, 
building forms, and structural/visual relationships within an environment that 
allows mixing of different land uses in an innovative and functionally efficient 
manner. 
No Conflict.   The PUD provides for a variety of housing types and incorporates 
the existing structures and natural features of the site. 

 
4. The proposed PUD allows efficient design and use of solar access. 

No Conflict. The housing concept is situated to allow for efficiency and solar 
access.    
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5. The PUD provides for adequate, accessible, and properly located open and 

recreation space, schools or other facilities.  
No Conflict.   The PUD provides approximately 11 acres of park and open space 
area with natural and active park space.  An accessible path will be created 
connecting Tomichi Avenue (Senior Center and Season’s Schoolhouse) south to 
the park and west to the Gunnison River.  Trails are proposed throughout the site. 

 
6. The PUD promotes the efficient use of land resulting in a network of utilities, streets 

and other infrastructure features that maximize the allocation of fiscal and natural 
resources.  
No Conflict.   The park and housing concepts within the PUD promote the 
efficient use of the land and existing structures.  Efficient use of existing utilities 
are maximized and placed in consideration of the natural features of the site. 

 
7. The PUD proposes specific uses permitted within a PUD zone district and must be 

of a type and so located as to be compatible with surrounding neighborhoods, 
community character, the City of Gunnison Master Plan and other adopted plans. 
No Conflict.   The uses proposed in this PUD are compatible with the 
surrounding neighborhood and meet the intent and goals of the West Gunnison 
Parks Master Plan and the Comprehensive Plan. 
 

8. The PUD plan protects environmentally sensitive areas, and occurs on land 
physically suited to construction. 
Possible Conflict.  Multiple ponds are located within the Lazy K property as well 
as certain areas of wetlands and the 100-year floodplain.  The majority of the area 
of environmental concerns is located within the park and open space area with no 
plans for development.   
 
The land is physically suited for construction with the appropriate mitigation of 
the .17 acre wetlands and the FEMA floodplain (eLOMA) modification to the 
three lots impacted by the 100-year floodplain.   

 
9. The PUD proposes residential density and maximum non-residential floor area that 

will be compatible with the internal neighborhood design and will not have an 
adverse effect on the adjacent community area.  
No Conflict.  The proposed residential area is zoned PUD RMU (Residential 
Mixed Use) which is compatible with the surrounding zoning.  The proposed 
density is less than allowed and is complementary to adjacent housing types.  Lot 
17 is proposed as either a community benefit use or as additional townhome units.  
The PUD will not have an adverse effect on the community and provides 
attainable housing as well as public park and open space. 
 

10. The PUD plan proposes at least 15 percent of the total gross area for common open 
space, and at least one half of this common open space shall be developed for 
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recreation which may include playing fields, tennis courts, picnic sites, trails, 
fishing access and similar recreation sites. 
No Conflict.   Approximately 11 of the 15.3 acres are parks and open space with 
an active and natural park setting.  Trails are proposed throughout the site with 
access to the Gunnison River. 
 

11. The PUD plan provides a higher quality development than found in traditional zone 
districts.   
No Conflict.   The park and housing concept within the PUD provides a higher 
quality development than allowed within the LDC. 
 

12. The boundary between a PUD and adjacent land uses shall provide an adequate 
transition between land uses. 
No Conflict.   Appropriate setbacks are provided within the PUD adjacent to 
housing types and transitioning into the park and open space. 

 
SUBDIVISION REVIEW STANDARDS 
The LDC Section 12.8 contains eight specific standards that are used by the Planning and 
Zoning Commission and City Council to consider for all subdivision applications.  Based 
on the LDC Section 6.8, an application that fails to comply with any applicable review 
standard shall be denied.    
  
A. Master Plan.  The proposed subdivision shall carry out the purpose and spirit of the 

Master Plan and conform to all of the Plan’s applicable intent statements, specific 
directions and recommended actions.  It shall be designed to be compatible with 
surrounding land uses, to protect neighbors from undesirable noise, glare and 
shadows and shall not cause adverse effects on their privacy, solar access and views.   
The following excerpts from the Master Plan are applicable to this subdivision. 
No Conflict.  
Chapter 5, Land Use and Growth, Goal: Growth and development will preserve and 
enhance the quality of life which makes Gunnison unique and attractive.  Edges of the 
community remain clearly defined.  New developments will demonstrate high-quality 
urban design while protecting the rural landscapes surrounding the City.  Sprawl will 
be avoided through effective infill and compact growth. 
Chapter 7, Economics, Goal: A diversified local economy will support the economic 
and employment needs of residents and account for social character, land use patterns 
and global economic and global energy concerns. 
 
“This proposal for Lazy K Housing responds directly to goals and strategies identified 
in the  West Gunnison Park Master Plan and the City of Gunnison Comprehensive 
Plan Update, including: 
 
West Gunnison Park Master Plan 

• Preferred approach to housing locations and density; 
• Integration of pedestrian connections; and 
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• Respect for natural landscape, riparian coordinators, and mature trees. 
 

The City of Gunnison Comprehensive Plan Update identifies housing as a 
foundational element to support numerous other community goals, including 
economic prosperity, downtown vibrancy, sustainability, transportation, and 
community character. This proposal directly aligns with the Comprehensive Plan 
Housing aspirations, and most specifically contributes to Goal #3. 

Goal 3 
By 2025, the City will have 250 attractive and efficient new homes occupied 
by people who make up all aspects of the community. 

 
The Lazy K housing proposal contributes to this goal by increasing the diversity of 
housing inventory, including small homes and attached dwellings and investing in 
renovating existing structures that are no-longer habitable. The proposal will serve a 
wide range of incomes (from below 80% AMI through market rate), family sizes 
(from one through three bedroom homes), and life phases (from first time 
homebuyers, families with children utilizing the childcare center, through empty 
nesters and seniors seeking to live in proximity to Gunnison Valley Health Senior 
Center).” 

 
B. Zone District Standards. The proposed subdivision shall comply with the use and 

dimensional standards of the underlying zone district and shall provide off-street 
parking as required for the use.   
No Conflict. The overall zone district for the three housing development sites is PUD 
RMU.  Specific dimensional standards are proposed in regard to minimum lot size, 
front setbacks and density allowances to accommodate the unique environmental 
features of the site and to allow the reuse of the existing structures.  

 
C. Improvements. The proposed subdivision shall be provided with improvements 

which comply with Section 4 and 5.   
No Conflict.  The City has the capacity to service this site.  Some utilities are present 
to the existing buildings and new lines will be placed to service new structures in the 
east development.  Utilities will access off existing mains and be a looped system in 
the central development.  Proposed streets will meet the requirement of private 
driveways and will only serve the Lazy K property.  No through connections are 
proposed other than maintaining the existing 3rd Street right-of-way. 
 

1. Streets.  Existing and proposed streets shall be suitable and adequate to carry 
anticipated traffic within and in the vicinity of the proposed subdivision.   
No Conflict:  The design team explored through connectivity on 5th Street at 
length, as this was originally a project priority. However, creating a street that 
would conform to City standards and overcome the grade change to connect 
on the south end of the street proved to not be feasible. The preferred design 
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solution is a street-like driveway with a turnaround, and a pedestrian 
connection to the south. 
 
The proposed streets are private driveways with pavement dimensions that 
meet the requirements of the LDC based on the number of dwelling units.  
The streets are not proposed as through connections to existing City streets 
and only serve units within the project. 

 
2. Utilities.  Existing and proposed utility services shall be suitable and adequate 

to meet the needs of the proposed subdivision.  As a condition of obtaining 
water service, any water rights which run with the property shall be dedicated 
to the City.   
No Conflict.  See comments above. 
 

3. Landscaping.  Landscaping, buffering and screening as required by Section 
4.6 shall be achievable given the underlying lot widths and rights-of-way 
dimensions. 
No Conflict: The site design is intending to maintain the natural landscaping 
and retain as many mature trees as possible.  Landscaping is required for the 
housing lots and includes a transition zone from the housing lots to the natural 
landscaping of the park and open space. 
 

4. Phases.  If the subdivision is to be developed in phases, each phase shall 
contain the required parking spaces, landscape areas, utilities, and streets that 
are necessary for creating and sustaining a stable environment.   
No Conflict.  Each development area will contain the required parking spaces, 
landscape, utilities and private drives.  The park area will be developed with 
parking and park amenities.   
 

D. Natural Features.  The layout of lots and blocks shall provide desirable settings for 
structures by making use of natural contours and maintaining existing views, 
affording privacy for residents and protecting them from adverse noise and vehicular 
traffic.  The system of roadways and the lot layout shall be designed to take 
advantage of visual qualities of the areas.  Natural features and native vegetation shall 
be preserved whenever possible.   
No Conflict.  With the abundant mature trees and natural park setting, the priority is 
to maintain features and vegetation to the maximum extent possible.   

  
E. Floodplains.  Tracts of land or portions thereof lying within the one hundred year 

floodplain may only be subdivided for open space until the subdivider has shown that 
compliance with the requirements of the City’s floodplain regulations can be met.   
Possible Conflict.  Portions of the property are within the floodplain (see floodplain 
map); and three lots are partially located within the 100-year floodplain.  The City 
completed a Letter of Map Revision with FEMA in 2019 to confirm the elevation at 
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one of the existing cabins.   A map revision will need to be completed on the three lot 
sites with FEMA. 

    
F. Future Streets.  When a tract is subdivided into lot(s) or parcel(s) which are intended 

for future re-subdivision, such lot(s) or parcel(s) shall be so arranged so as to permit 
the logical location and opening of future streets and appropriate re-subdivision, with 
provision for adequate utility easements and connectors for such re-subdivision.   
No Conflict. The proposal does not include parcels for re-subdivision that would 
require future street openings.  
 

G. Common Recreation Facilities.  Where a development is proposed to contain 
common recreation facilities, such facilities shall be so located within the 
development so as to be easily accessible to the residents and to least interfere with 
neighboring developments.   
No Conflict.  Residents of the new development will have exceptional access to the 
recreation opportunities of the West Gunnison Neighborhood Park.  Existing 
surrounding neighborhoods will also have better access to the park. 

 
H. Lots and Blocks 

1. Pattern.  The size, shape and orientation of lots shall be appropriate to the 
design and location of the proposed subdivision and to the type of 
development contemplated.  Where appropriate, lots shall be laid out to 
respect the existing City pattern.  Blocks generally shall not be less than 300’ 
nor more than 1,200’ in length.   
No Conflict.  The proposal includes modified lot sizes, street frontage and 
setbacks to accommodate the use of the existing structures and the unique 
natural features of the site.  Access in to the development only serves the 
dwelling units on the site.  There is no through street connection.    
 

2. Frontage.  Residential lots should front only on local streets; however, when 
necessary, lots designated to face a collector street shall provide adequate 
means for automobile turnaround within the lot. 
No Conflict.  All lots will be accessed from the street-like access drive.  
Access to individual lots will not be off Tomichi Avenue, which is a Collector 
Street.  The south development housing will be accessed off Gunnison 
Avenue which is a Local Street and will have a shared driveways for every 
two lots. 
 

3. Right Angles.  Side lot lines shall be approximately at right angle or radial to 
street lines.   
No Conflict.  Lot lines are appropriately angled. 

 
4.  Double Frontage Lots.  Double frontage lots are prohibited, except where 

they are necessary to provide for the separation of residential development 
from collector or arterial streets or to overcome specific limitations of the 
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topography or orientation.   A planting and screening easement of at least 10” 
shall be provided along the portion of the lot which abuts such a Collector or 
Arterial street.  There shall be no right of access across a planting and 
screening easement.  The screening easement shall be maintained by the 
property owner.  
Not Applicable.   

 
5  T Intersections.  The building area of lots shall not face directly into the 

oncoming traffic of an intersecting street of a “T” intersection.  
No Conflict. A townhouse structure at the south end of the private drive 
within the first phase does face into oncoming traffic at the “T” intersection. 
Traffic volume on the street will be very limited as no leg of the T is a through 
street. A space between the structure and the street will contain landscape area 
to screen the residential unit from the street and provide space for snow stack 
in winter. 
 

6.   Solar Energy.  For the purposes of protecting and enhancing the potential for 
utilizing solar energy in the proposed subdivision,  detached single family lots 
are encouraged to be laid out in such a manner that the houses will be oriented 
so that their long axis will run east/west and so that the houses will not block 
the solar access of adjacent houses.   
No Conflict.  The detached single family lots are single story and situated in a 
manner that should not block solar access of adjacent homes measured at 
winter solstice.  

 
ACTION 
During the Planning and Zoning Commission meeting of January 13, 2021 Commissioner 
_______________ moved, Commissioner ________________ seconded and the Planning 
and Zoning Commission voted to APPROVE Major Subdivision, Preliminary Plat, SB 
20-3 and to recommend APPROVAL to City Council, Major Change to a PUD ZA 20-2 
and for the Lazy K property with the following findings of fact and conditions: 
 
Findings of Fact: 

1. The Planning and Zoning Commission finds that the record of this action includes 
the application contents on file with the City of Gunnison; all comments entered 
into the Public Hearing record; and provisions of the City of Gunnison Land 
Development Code and the City of Gunnison Master Plan. 
 

2. The Planning and Zoning Commission finds that extensive public outreach 
occurred for the Lazy K property that included numerous focus groups, site tours, 
meetings with city leadership, staff, community youth, seniors, surrounding 
stakeholders and the general public that informed the development of the West 
Gunnison Park Master Plan.  The Commission further finds the master plan 
identifies park area and three parcels for affordable housing. 
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3. The Planning and Zoning Commission finds that in 2019 a public process was 
held to seek qualified developers for a work/affordable housing project on the 
Lazy K property and after multiple public meetings, City Council moved forward 
with the High Mountain Concepts proposal. 
 

4. The Planning and Zoning Commission finds that this application is for a Major 
Change to a PUD from the current zoning PUD C to PUD RMU for the three 
housing developments and PUD O for the park and open space land.   
 

5. The Planning and Zoning Commission finds that this application is also for a 
Major Subdivision to subdivide a parcel that is approximately 15.3 acres.  The 
Commission further finds that approximately 4.6 acres would be subdivided for 
housing and the remaining 10.7 acres will remain park and open space.  

 
6. The Planning and Zoning Commission finds that the proposed Subdivision and 

PUD zone designation for the Lazy K parcel will facilitate the coordinated 
development of park improvements, utilities, streets, bike and pedestrian 
connections, housing renovations, and new community housing as identified in 
the West Gunnison Park Master Plan and the Comprehensive Plan. 
 

7. The Planning and Zoning Commission finds that the City has worked with Design 
Workshop to finalize plans for the first phase of the park improvements to be 
developed according the West Gunnison Park Master Plan.   
 

8. The Comprehensive Plan Update identifies housing as a foundational element to 
support numerous other community goals, including economic prosperity, 
downtown vibrancy, sustainability, transportation, and community character.  The 
Planning and Zoning Commission finds that this proposal directly aligns with the 
Comprehensive Plan Housing aspirations, and most specifically contributes to 
Goal #3 - By 2025, the City will have 250 attractive and efficient new homes 
occupied by people who make up all aspects of the community. 

  
9. The Planning and Zoning Commission finds that the subdivision would create 31 

lots varying in size with the smallest approximately 3,300 square feet for 
residential and the largest parcels open space and parks. 
 

10. The Planning and Zoning Commission finds that all residential lots and the park 
improvements are required to be served by utilities and proper utility line sizes, 
and that appropriate easements for utilities and access will be finalized at Final 
subdivision review. 
 

11. The Planning and Zoning Commission finds that High Mountain Concepts and 
City of Gunnison have entered a Memorandum of Understanding to provide for 
sale residential units of which 41 are affordable/work force units and deed 
restricted. 
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12. The Planning and Zoning Commission finds that private driveways are proposed 
to provide access to the residential units that meet the requirements of the Land 
Development Code and will be owned and maintained by the City of Gunnison. 
 

13. The Planning and Zoning Commission find that portions of the site are within the 
100-year floodplain and the site contains ponds and wetland areas.  The 
Commission further finds that mitigation measures have been initiated to address 
the environmental concerns. 

 
14. The Planning and Zoning Commission finds that the review standards for 

Subdivisions and Major Change to a PUD have been or will be met based on the 
following Condition: 

 
Conditions 

1. The Final Plat application shall comply with all provisions of the City’s Land 
Development Code. 
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Lazy K Zoning and Preliminary Plat Application   
November, 2020 

 
 

I. SECTION 10.4 AND 12.6 APPLICATION CONTENTS 
 
A. Minimum Contents.  Section 10.4 A., 12.6 B. and Section 6.5 C. 1-8 and D. 

1. Name of Applicant:  City of Gunnison with support from High Mountain Concepts and Willa 
Williford – Williford Housing 

 
Attn:  Andie Ruggera, Senior Planner  

Address:   PO Box 239  
   Gunnison CO, 81230 
Telephone:  (970)641-8154 

 
2. Legal Description: The complete metes and bounds legal description for the entire land area to is 

included in the disclosure of ownership, City of Gunnison Deed. 
 

3. Disclosure of Ownership: City of Gunnison Deed, Reception No: 634517 See Attachment 1. 
 

4. Vicinity Map (8.5" x 11"): See Figure 1 
 

5. Written Description:  PUD zoning amendment – Major Change to a PUD and Preliminary Plat.  
See written narrative in Section B below. 

 
6. Names and Addresses of Adjacent Property Owners: See Attachment 1. 

 
7. Vested Property Rights. No vested property rights are being proposed as part of this Zoning 

Application and PUD Development Standards. 
 

8. Consolidation.  This Zoning Application and PUD Development Standards are proposed along 
with a Major Subdivision Application for the Lazy K property. 

 
B. Zoning Map Amendment Section 10.4 C. 1-4 

1. Zone Districts.     The Vicinity Map (Figure 1) illustrates the project boundary and surrounding 
area. The Existing and Adjacent Zoning Map (Figure 2) illustrates the zoning districts that are 
within the subject property and the surrounding area.  

 
2. Survey Map. See Attachment 2.  

 
3. Existing Uses.  The site currently has vacant structures and undeveloped land.  It is surrounded by 

single family and multi-family residential with the Gunnison Senior Center directly to the north 
across Tomichi Avenue.  See Figure 4 for existing and proposed land uses. 
 

4. Statement of Intended Development. City of Gunnison, in partnership with High Mountain 
Concepts, is submitting this application for preliminary plat, subdivision, and PUD zoning for the 
Lazy K parcel located in West Gunnison. The proposed platting and PUD zone designation for this 
parcel will facilitate the coordinated development of park improvements, utilities, streets, bike and 
pedestrian connections, housing renovations, and new community housing.  
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The development is a unique public/private partnership that seeks to meet community needs 
beyond the traditional City/developer roles. In 2018, the City defined goals for community 
housing at Lazy K that would serve households with incomes for whom the housing market in 
Gunnison has become unattainable. The City hosted a competitive process to select a qualified 
developer who could accomplish these goals. High Mountain Concepts was selected based on 
their extensive local track record, as well as their creative approach to preserving the existing 
structures on the site and ensuring that the housing was designed and built consistent with the 
Park Master Plan vision. 
 

As the project has evolved, the housing development team has created an ambitious plan to 
renovate and build 41 affordable homes and two market rate homes for sale as the initial housing 
phase. The affordable homes will be protected as a community asset in perpetuity using deed 
restrictions. Twenty-three of the deed restricted homes will be attainable for households below 
80% Area Median Income (AMI, which is currently about $48,000 for two people), seven homes 
will be affordable to households at 100% AMI and 11 will be affordable at 120% AMI. This 
phase includes Lots 1-16 and 19-22. 

Lazy K Homes for Sale     

 80% AMI 100% AMI 120% AMI Market Total 

Phase 1 9 3 1 2 15 

Phase 2 14 4 10 0 28 

Total 23 7 11 2 43 

Total % 53% 16% 26% 5% 95% 
 

These targets translate to sale prices ranging from $172,000 to $334,000, depending on household 
income and number of bedrooms.  To achieve these attainable price points, the City, Colorado 
Division of Housing, Gunnison Valley Regional Housing Authority, High Mountain Concepts, 
and The Valley Housing Fund are all participating to cover the development costs. 

Lots 18 and 23-30 are planned for additional housing in the future. City Council has expressed 
interest in preserving flexibility with regard to the use of Lot 17, which had initially been planned 
for a child care center. This lot could become additional residential or a community use.  
 
Anticipated phases of development and timing 
The first phase of park improvements will occur south of the ponds. The housing improvements 
will begin with the existing cabins and new construction on the northeast side of the site, 
followed by repurposing of the restaurant building and construction of new housing adjacent to 
Tomichi Avenue on the north side of the site. Construction of both park and housing 
improvements is anticipated to begin in spring of 2021, and may be phased over several years, 
depending on economic conditions. 
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FIGURE 1 VICINITY MAP 

38



 
 

 

  

FIGURE 1 EXISTING AND ADJACENT ZONING 
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FIGURE 3 PROPOSED AND ADJACENT ZONING 
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FIGURE 4 EXISTING AND PROPOSED LAND USES WITH PROPOSED ZONING 
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FIGURE 5 PROPOSED ACCESS AND TRAILS AND PARK IMPROVEMENTS 
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II. SECTION 10.7 D. PUD ZONING AMENDMENT AND PRELIMINARY PLAT 
APPLICATION SUBMITTAL   

 
Section 10.7 D. 1. a. through b.  
i. PUD Plan Submittal 

a) Minimum Contents – See application content above 
 

b) Zoning Plan Map Section 10-7 1. b. i. a) through j). The Zoning Plan Map application contents 
are specifically addressed in the following sub-sections of this application. 
 
i. Zoning Plan indicating broad concept 

 
a) Generally, where each type of use is located within the PUD and an indication of the 

total acreage which will be devoted to each use.  Figure 4 above is a land use map.  
The draft subdivision plat also indicates the acreage of each lot.  Table 1 defines the 
general use categories and the land area measure for the intended uses.  

 
b) Proposed Zone Districts Labeled on the Plan Figure 3 above is the Zoning Map for 

this application submittal showing proposed districts and labels. 
 

c) Areas designated for residential uses shall also indicate the maximum number of 
dwellings A separate attachment of this application contains the proposed PUD 
Development Standards that includes a table of the lot size and maximum number of 
dwellings. 

 
d) The minimum acreage which will be dedicated to common open space.  The Parks 

and Open Space district contains approximately 11 acres, and this area is designated to 
remain as public park and open space.  

 
e) Internal circulation systems.  Figure 5 above and Attachments 3 and 11depict the 

internal circulation driveways and access and trails.  Access to the east development is 
off Tomichi Avenue and will be a private driveway serving 17 units.  Within the central 
development there are 26 units that are accessed off Tomichi Avenue with a loop 
configuration and two access points that will be a private driveway.  The future south 
development is accessed off Gunnison Avenue and 3rd Street connects Tomichi Avenue 
to Gunnison Avenue to the proposed active and natural park area.   

 
f) The acreage and location of areas to be dedicated for school sites or other public 

uses. This application does not include any proposed future school sites.   The parks and 

TABLE 1 PUD ZONING, LAND USE, DWELLING UNITS AND NON-RESIDENTIAL ALLOCATIONS 
Land Use PUD Zoning 

District 
Acres Residential Unit 

Cap 
Gross Floor Area Non-

Residential 

Park and Open Space PUD O 11 N/A See PUD Standards 

Residential PUD RMU 5 
See PUD 

Standards for unit 
cap for each lot. 

N/A 
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open space are public uses.  The park and open space is approximately 11 acres and will 
serve residents who live on the western portion of the city. 

 
g) Descriptions of the general character of all proposed land use districts in the PUD 

and plans showing the location and size of each district within the PUD.  The general 
character of the proposed land use districts for the PUD RMU east development is 
primarily single family dwellings with the reuse of the existing cabins and the addition of 
new units.  A five-plex is also situated on the south end of this development. The 
character of the buildings in this east area are complimentary to adjacent existing 
dwelling units and the existing cabins on the site.   

 
PUD RMU is also the proposed zoning for the central residential development of the site, 
which includes reuse of the existing structure (historically a restaurant) to six townhomes 
with additional townhome buildings and duplexes along the Tomichi Avenue frontage.  
The overall character of this area is distinct from the cabins and townhouses to the east, 
but complementary of the existing structures surrounding the area.  PUD RMU zoning is 
also proposed for the future south development of the property along Gunnison Avenue.  
 
The PUD O land use is consistent with the West Gunnison Park Concept Plan and 
provides a natural landscape for public use. Trail systems as well as playground and 
natural play areas are proposed. 

 
h) Provisions for water, irrigation ditches, sewer, refuse collection, storm water 

collection, telephone, electricity, gas and cable television, if applicable. See Civil 
Drawings in Attachment 3. 
 
Water. Water is proposed off Tomichi Avenue to serve both the east and central housing 
projects.  Water within the central development is a looped system off Tomichi Avenue.  
The future south development will access water off Gunnison Avenue. 
 
Wastewater.  Wastewater for the east development is accessed off existing 8” sewer 
lines with new lines tied in to serve the new dwelling units and off of New York Avenue 
for the townhomes.  The sewer for the central development connects off an existing line 
north of the ponds and a new 8” sewer extends to the north to serve the new townhomes 
and duplexes.  The future south development will access sewer off Gunnison Avenue. 
 
Electrical.  Electric is accessed off Tomichi Avenue to serve the east and central 
housing.  Electricity for the park will be off existing power located in 3rd Street. 
 
Irrigation. Irrigation is not proposed for the lots within this subdivision.  Adequate room 
to provide this utility does not exist. 
 
Telephone, Gas, and Cable. Phone and cable can be extended to the site. 
 

i) Descriptive overview of the written statement development standards and the intent 
and benefits derived by the PUD 
 

j) Written and graphic material demonstrating how modifications will produce a 
living environment, landscape quality and lifestyle better than that produced by the 
existing standards.  
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The proposed plan has many creative elements, including the re-use of the existing 
structures, the synergy between the park and housing, the innovative partnership between 
the City and High Mountain Concepts, and the numerous partnerships created to bring 
grant funding to design and develop both park and housing.  
 
The proposed project recognizes the cultural significance of the former Lazy K 
Campground to the City of Gunnison. Maintaining and repurposing the existing 
structures on the site keeps the history of the site alive for future generations of Gunnison 
residents. 
 
The planning of the new neighborhood draws cues from both the character of the former 
campground and the character of the Gunnison’s traditional neighborhoods. The portion 
of the site to the east of the ponds is loosely and organically organized around a single 
narrow lane that winds gently through the site. Houses are arranged along it at irregular 
intervals and odd angles - both because the existing structures have no discernible logic 
to their placement and because this seemly random organization is in keeping with the 
natural character of the site which is primarily defined by a string of ponds that meander 
across the site through clusters of large mature trees. Where the new neighborhood 
adjoins existing streets, structures are placed at a consistent setback distance and oriented 
to address the street. Large front porches face the street similar to most homes in 
Gunnison’s traditional neighborhoods. 

 
It is common to see affordable housing units in mountain communities constructed with 
living spaces on the second floor because ground floor areas are given over to garage 
space. The result of this is a streetscape lacking in vibrancy. In the proposed project all 
units have their primary living spaces on the ground floor and facing the street. This 
architectural organization promotes the use of porches, neighborhood interaction with 
pedestrian passersby and a sense of community. 

 
The architectural character of the project draws inspiration from the setting as well. The 
architecture of the new cabins and townhouses on the east side of the ponds directly 
responds to the forms, proportions and materials of the existing cabins. The shallow roofs 
and wide horizontal siding on the new structures recall the roof forms and rough sawn 
cladding of the existing cabins. The structures along Tomichi have more steeply sloped 
roofs and a variety of cladding materials of traditional mountain towns. This approach to 
the architecture is intended to highlight individual volumes of the structure to break down 
the scale of the buildings into smaller parts and create the feeling that comes with many 
small homes in traditional neighborhoods that have been added onto over the course time. 
The goal of the project planning and architecture is to create a neighborhood that 
preserves the history of the site, recognizes and recreates the successful existing patterns 
of inhabitation that occur within the community and blends these into plans created to 
accommodate modern living to create an attractive and inviting neighborhood. 

 
ii. Site Topographic Map See Attachment 2 for Survey and Topo Map. 

 
iii. Written Statement of Concept 
 

a) Explanation of the objectives to be achieved by the PUD and purpose for each zone 
district 
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PUD RMU (Residential Mixed Use) zone: The purpose of the PUD RMU (Residential 
Mixed Use) zone district will be to facilitate the development of a unique public/private 
partnership to provide affordable homes that will be protected as a community asset in 
perpetuity using a deed restriction.  The PUD RMU may also provide one lot to serve and 
benefit the whole community.  

 
PUD O (Park and Open Space) zone: The purpose of the PUD Park and Open Space 
district is provide the western portion of the City of Gunnison park and recreation 
opportunities.  It is located in the center of residential areas and the Senior Care Center 
adjacent to the north. Park plans have been developed within the West Gunnison Park 
and Site Concept Master Plan. 
 

b) A development schedule  indicating the improvements included in each phase and 
approximate dates  The first phase of park improvements will occur south of the ponds. 
The housing improvements will begin with the existing cabins and new construction on 
the northeast side of the site, followed by repurposing of the restaurant building and 
construction of new housing adjacent to Tomichi Avenue on the north side of the site. 
Construction of both park and housing improvements is anticipated to begin in spring of 
2021, and may be phased over several years, depending on economic conditions.  

 
c) Copy of any special covenants, conditions or restrictions The Townhomes within the 

PUD will be subject to special covenants.  Housing within the PUD on Lots 1-6, Lots 8-
12, 15, 16, and 19-22 are subject to Deed Restrictions. Lots 7 and 13 will have market 
rate homes.  See Attachments 5, 6 and 7. 

 
d) Detailed PUD Development Standards –See Attachment 8. 

 
e) A report containing detailed statements and data relevant to Adequate Public 

Facilities Section 4.1 by Colorado licensed engineer Adequate public facilities has 
been provided for by the City Engineer and is reflected within the Civil Drawings in 
Attachment 3. 

 
f) A report and detailed statements and data relevant to Section 5 Natural Resource 

Protection Standards The site does contain wetlands with the majority being within the 
PUD O zone along the ponds and within a natural area. There is a small wetlands area 
that is .17 acres in size and located within the central development on a portion of the 
proposed private drive and Lots 17and 19.  The City anticipates mitigation of the 
wetlands onsite and is currently working on a Nationwide 39 Permit through the Army 
Corps. 
 

g) Easements showing vested legal access for ingress and egress from a public road to 
the PUD Access to the site is by private driveways that the City will maintain ownership 
and maintenance of.  See Attachment 10 Subdivision Plat for the layout of the private 
driveways and proposed amended layout in Attachment 11. 

 
h) Evidence that the PUD has been designed with consideration of the site’s natural 

environment  The housing and parks planning teams have worked together to further the 
goals of the West Gunnison Park Master Plan, including refining the location of housing, 
parking, trails, and pedestrian connections to respect for natural landscape, riparian 
coordinators, and mature trees. The density, location, and affordability of housing is 
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intended to support the local community and be respectful of and compatible with the 
park and neighborhood context.  
 

Section 12.6 B. 1. through 25.  
Preliminary Plat Submittal 

 
1. Minimum Contents – See application content above 

 
2. Form. Preliminary Plat clearly and legibly drawn in ink. The application materials including 

the draft Preliminary Plat and civil drawings are legible and in ink. 
 

3. Preliminary Plat. Please see Attachment 10 for the draft Preliminary Plat.  The subdivision 
proposal includes 31 lots.  Lots 1 through 13 and 15 through 30 are intended and housing lots and 
Lots 14 and 31 are for parks and open space use.  There are 41 deed restricted units proposed with 
this application. 
 

4. Vicinity Map. See Figure 1 above. 
 

5. Existing Conditions. Existing conditions of the site can be found in Attachment 2.  The site 
contains five existing cabins that will remodeled and/or completed, one foundation for a single 
family dwelling and a large structure that was historically a restaurant.  The site contains several 
ponds, wetlands and mature trees. 
 

6. Location of Public Facilities. Attachment 3 contains the draft civil drawings for the project that 
indicate proposed private streets.  Irrigation ditches are not proposed in this application.  Ponds 
that are located in the proposed PUD O (Parks and Open Space) are drainage ways reserved for 
public use and will remain under the ownership of the City of Gunnison. Also see Attachment 12 
that is the schematic Park Plan. 
 

7. Sidewalks.  Internal sidewalks are proposed in the central development to connect the 
townhomes and Senior Center to the north, to the trail system within the West Gunnison Park 
project.  The trail system will also connect Tomichi Avenue through the site to New York 
Avenue to the south.  
 

8. Land Dedications. The private driveways within the proposed subdivision will be owned and 
maintained by the City of Gunnison. 
 

9. Lot Square Footage and Gross Acreage.  See Attachment 10, Draft Preliminary Plat for the lot 
layout and size as well as Attachment 8, Lazy K PUD Standards for a table of each lot and the 
total square footing. 
 

10. Limits of Disturbance.  The limits of disturbance are the housing lots of 1 through 13 and 15 
through 30. 
 

11. Drainage Report. Attachment 14 is the Lazy K Stormwater Management Plan.  The plan 
specifies that the five ponds located on the property serve as the outfall for a portion of the City’s 
stormwater collection system.  The ponds are located in the proposed PUD O zone district and 
will remain under the ownership of the City of Gunnison. 
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12. Utilities. Water, Sewer and Electric are available to the site.  See Attachment 3, Civil Drawings 
for locations of existing and proposed utilities.  Modifications to the site plan will be revised in 
the Civil Drawings and resubmitted for review. 
 

13. Commitment Letter. Cable and phone are available to the site and are already located at the 
existing structures. 
 

14. Preliminary Drawings. Preliminary Civil Drawings have been prepared by SGM and is included 
as Attachment 3.  Modifications to the site plan will be revised in the Civil Drawings and 
resubmitted for review.  See Attachment 12 for the Park drawings. 
 

15. Road Plans prepared and Certified by a Registered Civil Engineer or Land Surveyor. Road 
Plans have been drafted by SGM and is included in Attachment 3.  Modifications to the site plan 
will be revised in the Civil Drawings and resubmitted for review. 
 

16. Grading Plan prepared and Certified by a Registered Civil Engineer or Land Surveyor. 
Grading Plans have been drafted by SGM and is included in Attachment 3.  Modifications to the 
site plan will be revised in the Civil Drawings and resubmitted for review. 
 

17. Hazard Mitigation Plans for identified hazard areas. The site contains wetlands along the 
ponds that are incorporated into the park and open space area and a wetland site that is .17 acres 
within the proposed Phase 2 development.  A permit is currently being prepared to submit to the 
Army Corps for the mitigation of the .17 acre of wetlands.  The proposal is to transfer the wetland 
within the development area to the south adjacent to existing wetlands.  The wetland areas and 
ponds are depicted in Attachment 11, Proposed Subdivision Plat. 
 
The site is also partially within the FEMA 100-year floodplain.  An existing cabin that was 
partially within the floodplain was taken out through an eLOMA process with FEMA.  There are 
three proposed lots that are partially within the floodplain that an application is currently in 
process to take the lots out of the floodplain.  The elevation of these sites are above the minimum 
elevations within the 100-year floodplain. See Attachment 15 for the FEMA overlay on the Lazy 
K site. 
 

18. Specific designation of all lots that contain any slope greater than 10 percent. Not applicable. 
 

19. Anticipated Phases of development and timing. The first phase of park improvements will 
occur south of the ponds and adjacent to 3rd Street with a trail system that connects the housing 
project to the park. The housing improvements will begin with the existing cabins and new 
construction on the northeast side of the site, followed by repurposing of the restaurant building 
and construction of new housing adjacent to Tomichi Avenue on the north side of the site. 
Construction of both park and housing improvements is anticipated to begin in spring of 2021, 
and may be phased over several years, depending on economic conditions. 
 

20. Title Insurance. See Attachment 13 for title insurance on the Lazy K property. 
 

21. Site Development Tabulation. The Site Development Tabulation for each lot is located in 
Attachment 8, Lazy K PUD Standards and further defined for the housing project in Attachment 4 
along with estimated costs for infrastructure. 
 

22. Development Report. A Geotechnical Report has been completed on the site and is included as 
Attachment 16.  The City Engineer has provided an analysis that water supply and sewage 
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disposal can be served at this site by the City.  Water rights that are located on this site are related 
to the five ponds and shall remain under the ownership of the City of Gunnison. 
 
The cost of improvements are through a public/private partnership that seeks to meet community 
needs beyond the traditional developer.  The City has teamed with High Mountain Concepts and a 
contract between the City and High Mountain Concepts outlines the responsibilities of each 
entity. 
 
Townhomes that are proposed as part of this development will be subject to a set of covenants 
and will be platted as a Common Interest Community.   See Attachment 5 and 6 for a draft of the 
covenants and bylaws.  Additionally, for the deed restriction units (41) see Attachment 7 for the 
draft Master Deed Restriction. 
 
The site does have some wetlands and is partially within the 100-year floodplain.  Please see the 
narrative above in 17 as well as Attachment 11 that shows the wetlands and Attachment 15 that 
has the FEMA overlay. 
 

23. Schematic Plan. Not applicable, the proposed subdivision includes the entire parcel owned by 
the City of Gunnison. 
 

24. Final Plan Application Content Modification Request. Not applicable. 
 

25. Final Plan Application Waiver. Not applicable. 
 

This Lazy K Subdivision Application responds to the subdivision criteria of Section 12.8 as follows: 
 

A. Implement Master Plan.  
 
The proposed subdivision of the Lazy K parcel for housing and parks will implement desired 
goals of the West Gunnison Park Master Plan and the City of Gunnison Comprehensive Plan 
Update.  
 
The housing and parks planning teams have worked together to further the goals of the West 
Gunnison Park Master Plan, including refining the location of housing, parking, trails, and 
pedestrian connections to respect for natural landscape, riparian coordinators, and mature trees. 
The density, location, and affordability of housing is intended to support the local community and 
be respectful of and compatible with the park and neighborhood context.  
 
The proposed subdivision is designed to be compatible with surrounding land uses, to protect 
neighbors from undesirable noise, glare and shadows and shall not cause adverse effects on their 
privacy, solar access and views.   
 
The City of Gunnison Comprehensive Plan Update identifies housing as a foundational element 
to support numerous other community goals, including economic prosperity, downtown vibrancy, 
sustainability, transportation, and community character. This proposal directly aligns with the 
Comprehensive Plan Housing aspirations, and most specifically contributes to Housing Goal #3: 
“By 2025, the City will have 250 attractive and efficient new homes occupied by people who 
make up all aspects of the community.” 
 
The Lazy K housing proposal contributes to this goal by increasing the diversity of housing 
inventory, including small homes and attached dwellings and investing in renovating existing 
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structures that are no-longer habitable. The proposal will serve a wide range of incomes, from 
below 80% AMI through market rate. The housing will welcome a diversity of family sizes, with 
one- two, and three-bedroom homes, as well as life phases, from first time homebuyers, 
individuals, couples, families with children, and empty nesters and seniors seeking to live in 
proximity to Gunnison Valley Health Senior Center. 

 
B. Accurate Records. Establish adequate and accurate records of land subdivision.  

 
See Preliminary Plat, Attachment 10 and 11 

 
C. Compatible Development. Compatibly relate the development of tracts of land to the existing 

community and facilitate the future development of adjoining tracts, when appropriate.  
 
The proposed subdivision is designed to be compatible with the existing neighborhood, and to 
facilitate connections and future additional compatible development in the west Gunnison area. 
The proposed renovation of existing cabins and restaurant building, and the addition of duplexes 
and townhouses will be to a scale and density that is neither greater nor less than other nearby 
residential uses.  

The proposed subdivision includes new walking and bike connections through the parcel, and a 
realignment of 3rd Street, which will facilitate public safety and better access for adjacent parcels. 

 
D. Public Improvements. Provide for adequate, safe and efficient public utilities and 

improvements, proper design of storm water drainage, and streets and other public facilities.  
 

Storm water drainage.  Ponds are located within the Lazy K site between the housing site and 
within the PUD O (Parks and Open Space).  See Civil Drawings in Attachment 3. 

Utilities. Utilities are extended from existing lines in the east development with water and electric 
pulling off of Tomichi Avenue.  Sewer is accessed from the south from a line that extends from 
New York Avenue.  Utilities for the central development for the housing site is provided off 
Tomichi for water and electric and sewer is accessed off an existing line that is located between 
the ponds and the development area.  See Civil Drawings in Attachment 3. 

Streets - To support the affordability goals of the housing project, and enable the existing 
structures to remain on the site, the housing will be accessed by street-like private driveways that 
are owned and maintained by the City of Gunnison.  The existing 3rd Street provides access 
through the Lazy K.  

Public Park - The most significant public improvements will be the park space. See Section E. 

E. Public Spaces. Provide for light, air, parks, and other spaces for public uses. See Attachment 12. 
 

The West Gunnison Park Master Plan, completed by Design Workshop in 2018, envisions a park 
that honors the existing beauty of the area: the ponds, meadows, mature trees, and river access. 
Additional goals include:  

• creating recreational opportunities for people of all ages and abilities, 
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• fitting into the neighborhood context,  
• preserving the wildlife corridor to the river, and  
• improving habitat for fish, deer, fox, and nesting birds.  

 
The City has been successful in securing a Great Outdoors Colorado grant of $350,000 for park 
development. In October of 2020, Council reviewed schematic design work and approved 
additional funds to move forward with more detailed plans for the first phase of park 
improvements, which will focus on walking paths and active play spaces south of the ponds.  
 
The park will be an incredible amenity to the proposed housing and surrounding neighborhood. 
The new housing is designed to respect the historic structures on the site as well as the natural 
features. Walking paths will connect through the housing sites to the park and surrounding 
neighborhoods.  

 
F. Protection from Hazards. Provide for protection from fire, flood, air traffic, and other natural 

and manmade hazards.  
 
As an infill site, the proposed development will have similar access to fire protection and 
emergency response services to other neighborhoods in the area. Impacts from Gunnison Airport 
are no greater or less than surrounding residential areas. The existing and proposed housing are 
located outside of the 100- year floodplain. 

 
G. Development Costs Paid by Developers. Provide that the cost of improvements which primarily 

benefit the tract of land being developed be borne by the owners/developers of the tract.  
 

The City and High Mountain Concepts have negotiated a conceptual cost sharing agreement, and 
worked together to raise almost $2million dollars of outside grant sources to support the 
community goals of attainable housing and parks. The City and High Mountain Concepts 
anticipate memorializing the cost sharing agreement in a purchase and sale contract that will 
include these deal points: 

• The City is responsible for designing and constructing park improvements, funded in part by 
Great Outdoors Colorado. 

• The City is responsible for designing and constructing street and utility connections to 
support the housing development, funded in large part by Valley Housing Fund and Colorado 
Division of Housing. 

• High Mountain Concepts is responsible for designing, building, and selling homes. Of the 43 
homes in the initial housing phase, 41 will be deed restricted. GVRHA will assist in sale of 
deed restricted homes for a flat, discounted rate. 

• Land for the housing will be conveyed to High Mountain Concepts at no cost, beyond their 
contributions to the design and entitlement process. 

H. Protection of Environment. Protect the natural resources, air and water quality, wildlife habitat, 
scenic characteristics, and other features of the environment from adverse impacts of 
development.  
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No adverse environmental impacts are anticipated. The West Gunnison Park Master Plan 
envisions protecting and enhancing wildlife habitat and vegetation on the park site. Creating 
housing at this location will increase the opportunity for residents to live near work, school, 
shopping and recreation. Homes will be designed to be energy and water use efficient. As a 
requirement of the Colorado Division of Housing grant process, the site is in the final steps of a 
federal environmental review, which is anticipated to have no findings.  

There is a small wetlands area that is .17 acres in size and located within Phase 2 on a portion of 
the proposed private drive and Lot 17.  The City anticipates mitigation of the wetlands onsite. 

 
I. Creative Planning. Encourage the use of creative land planning and development techniques. 

The proposed plan has many creative elements, including the re-use of the existing structures, the 
synergy between the park and housing, the innovative partnership between the City and High 
Mountain Concepts, and the numerous partnerships created to bring grant funding to design and 
develop both park and housing.  
 
The proposed project recognizes the cultural significance of the former Lazy K Campground to 
the City of Gunnison. Maintaining and repurposing the existing structures on the site keeps the 
history of the site alive for future generations of Gunnison residents. 
 
The planning of the new neighborhood draws cues from both the character of the former 
campground and the character of the Gunnison’s traditional neighborhoods. The portion of the 
site to the east of the ponds is loosely and organically organized around a single narrow lane that 
winds gently through the site. Houses are arranged along it at irregular intervals and odd angles - 
both because the existing structures have no discernible logic to their placement and because this 
seemly random organization is in keeping with the natural character of the site which is primarily 
defined by a string of ponds that meander across the site through clusters of large mature trees. 
Where the new neighborhood adjoins existing streets, structures are placed at a consistent setback 
distance and oriented to address the street. Large front porches face the street similar to most 
homes in Gunnison’s traditional neighborhoods. 
 
It is common to see affordable housing units in mountain communities constructed with living 
spaces on the second floor because ground floor areas are given over to garage space. The result 
of this is a streetscape lacking in vibrancy. In the proposed project all units have their primary 
living spaces on the ground floor and facing the street. This architectural organization promotes 
the use of porches, neighborhood interaction with pedestrian passersby and a sense of 
community. 
 
The architectural character of the project draws inspiration from the setting as well. The 
architecture of the new cabins and townhouses on the east side of the ponds directly responds to 
the forms, proportions and materials of the existing cabins. The shallow roofs and wide horizontal 
siding on the new structures recall the roof forms and rough sawn cladding of the existing cabins. 
The structures along Tomichi have more steeply sloped roofs and a variety of cladding materials 
of traditional mountain towns. This approach to the architecture is intended to highlight 
individual volumes of the structure to break down the scale of the buildings into smaller parts and 
create the feeling that comes with many small homes in traditional neighborhoods that have been 
added onto over the course time. 
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The goal of the project planning and architecture is to create a neighborhood that preserves the 
history of the site, recognizes and recreates the successful existing patterns of inhabitation that 
occur within the community and blends these into plans created to accommodate modern living to 
create an attractive and inviting neighborhood. 
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1/2014 

Application Fact Sheet        City of Gunnison 
City of Gunnison Land Development Code     P.O. Box 239 
Minimum Application Contents       Gunnison, CO 81230 
In accordance with §6.5 C.       (970)641-8090    

 
Applicant Name(s):      

Phone #: _____________  Fax #:  _____________ E-Mail: ____________________________ 

Mailing Address:______________________________________________________________ 
 
City:_________________________State: _____________________Zip:_________________ 

Legal Description 
 
Site Address of Property:_______________________________  Zoning _________________ 
Block:_________________Lot(s):_________________Addition:_________________ 

 
Disclosure of Ownership- Please provide one of the following:  
  
      Assessor Parcel Info           Mortgage              Deed                    Judgments   
 
      Liens                          Contract           Easement Agreement         Other Agreements  
 
Summary of Request: 
 

 
Attachments:        Vicinity Map (8.5"X11")        Description of Proposal       
 
   Names, Addresses and Map of  Adjoining Property Owners (From Assessor’s Office)      
                                   
   Vested Property Rights       Authorization of Agent (Power of Attorney from Owner, if not the applicant)      
 
    Site Plan (11"x17") to scale, includes dimensions and location of all structures, parking spaces and access, snow 
storage, landscaping, live cover, utility lines, road/street names, land uses of adjacent properties, setbacks.  Include a 
table for all dimensional requirements based on §2.6.  (See attached sample) 
 
 

YOU ARE REQUIRED TO SUBMIT FOUR (4) COMPLETE COPIES OF YOUR APPLICATION 
 
 
Signature(s)   
__________________________________________________________   Date ____________ 
__________________________________________________________   Date ____________ 

For Office Use Only 
   Conditional Use                      Variance                           Zoning Amendment  
   Major Subdivision                   Minor Subdivision           Subdivision Exemption 
   Mobile Home/RV Park            PUD                                Vacation      
   Consolidated Application 
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Sheet Index

Subdivision site improvements for the Lazy K Affordable Housing Development. Work includes
rough grading for roads and lots, installation of sewer, water, electric, gas and
communications, construction of access roads, curb & gutter, and fine grading around
structures to ensure positive drainage away from buildings.

103 W. Tomichi Ave., Suite A
Gunnison, CO 81230
970.641.5355   www.sgm-inc.com 

C1 Cover Sheet

C2 General Notes, Abbreviations & Legend

C3 Existing Conditions & Demolition Map
C4 Overall Site Plan
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C9-C11 Detail Sheets

Schematic Review Set for Subdivision Application
December 2020

1100 W. Virginia Ave.
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LAZY K – Community Housing Proposed Unit Mix 

Preliminary Infrastructure and Predevelopment Costs 

Infrastructure and Predevelopment Costs Total 

Extension of Electric 59,563 
Road New York (S 5th) 175,200 
Road Gunnison 118,000 
Road Tomichi  118,000 
Sewer &H20Tap ($7500x43 units) 322,500 

Extension of Sewer and Water 214,460 

Permit Fee Price Per Sq Ft = $3.18 141,812 

Soft costs - design/engineering/survey/PUD 295,300 
Soft costs - bonding or LOC 150,000 
Housing Auth on Sale Facilitation 45,000 
Total 1,639,835 

Preliminary Project Funding Sources 

Sale of 43 Community Housing Units  $  10,960,677 
DOH Grant request  $    1,230,000  
City of Gunnison  $     92,513  
Valley Housing Fund  $   328,000 
High Mountain Concepts predev contribution  $   414,001 
Total  $  13,025,191 

Community Housing - Lazy K Summary 

Type of Home Number of Homes AMI Level Price in 2020 
2 BR Cabin 8 80% AMI 216,347 
2 BR Cabin 2 100% AMI 282,638 
3 BR Cabin 1 80% AMI 257,547 
2 BR Townhouse 10 120% AMI 282,638 
2 BR Townhouse 1 100% AMI 282,638 
2 BR Townhouse 5 80% AMI 282,638 
1 BR Flat  3 80% AMI 172,219 
2 BR Flat  1 80% AMI 216,347 
3 BR Flat/TH 2 80% AMI 257,547 
3 BR Duplex 4 100% AMI 334,137 
2 BR Duplex 4 80% AMI 216,347 
Market Rate 3BR Cabin 2 N/A 350,000 
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Lazy K 

PUD Development Standards 
December, 2020 

Attachment 8
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PUD Development Standards 
 

I. Purpose and Intent.  The purpose of the PUD RMU (Residential Mixed Use) zone district will be to 
facilitate the development of a unique public/private partnership to provide affordable homes that will 
be protected as a community asset in perpetuity using a deed restriction.  The PUD RMU may also 
provide one lot to serve and benefit the whole community.  

 
The purpose of the PUD Park and Open Space district is provide the western portion of the City of 
Gunnison park and recreation opportunities.  It is located in the center of residential areas and the Senior 
Care Center adjacent to the north. Park plans have been developed within the West Gunnison Park and 

Site Concept Master Plan. 

 
II. Applicability of PUD Development Standards 
 
A. Land Development Code Conformance. All development standards set forth in the City of Gunnison 

Municipal Code, as presently adopted and as it may be amended in the future, shall apply to the Lazy 
K PUD, except for the following standard categories as set forth herein.   

1. Use Standards. Each proposed district contains a specific list of permitted uses.  Only those stated 
uses shall be allowed within each PUD district.   

2. Dimensional Standards.  This PUD includes specific standards for minimum lot size, minimum 
setback requirements and maximum dwelling units per lot. 

3. Landscape and Fencing Standards.  This PUD includes specific landscape standards to be 
applied to the Lazy K PUD. The PUD allows fences on private property with specific restrictions 
on height and material.  

4. Deed Restrictions. Certain lots and residential units within the PUD RMU are subject to deed 
restrictions for attainable and affordable housing for the workforce and working families of the 
City of Gunnison according to the City of Gunnison Master Deed Restriction dated ___________, 
2021.  

5. Park Improvements. The West Gunnison Park and Site Concept Plan shall be used to direct land 
use decisions for the PUD Parks and Open Space district. 

B. Conflicts. If there is any conflict between the provisions of this Lazy K PUD Master Plan and the 
provisions of the City of Gunnison Municipal Code, or any other ordinances, resolutions or regulation 
of the City of Gunnison, the more restrictive provisions shall prevail and govern the development. 

 
C. General Development Standards. All development standards set forth in the City of Gunnison Land 

Development Code, and as it may be amended in the future, shall apply to the Lazy K PUD except for 
the following standards that specifically regulate this Planned Unit Development:  

 
1. Building Permit Requirements.  No building or other structure shall be constructed, erected or 

maintained on any lot, nor shall any addition thereto or alteration or change thereto be made until 
complete plans and specifications have been submitted to the Gunnison Building Department and 
by it, approved in writing, as evidenced by issuance of applicable City building permit. 
 

2. Deed Restricted Housing. Development of the Deed Restricted housing shall comply with the 
Contract to Buy, Sell and Develop Deed Restricted Housing, executed on ____________. 
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3. Nature’s Envelope and Site Landscaping. The only location where ornamental vegetation 

planting shall be permitted is in the PUD RMU and a designated transition envelope that shall 
extend no more than 15 feet from the site improvement lots.   The transition envelope will provide 
a gradational change from the residential lots and the natural landscape (Nature’s Envelope) of the 
PUD Park and Open Space.  Alteration to the existing landscape will be permitted only within the 
designated residential lots and transition envelope.  
 

D. Specific PUD District Standards.  Two PUD districts are established by these standards: 1) the PUD-
Residential Mixed Use (PUD RMU); and, 2) the PUD Parks and Open Space district (PUD O). The 
following standards and criteria are specific to each of the established PUD districts. 

   
1. PUD RMU.  The PUD RMU district uses shall be contained on Lots 1 through 13 and Lots 14 

through 30 as platted through the Lazy K Subdivision and designated on the PUD Zoning Map. 
The following are specific development standards: 

 
a. Primary and Accessory Uses. Uses shall be limited to residential uses on all lots with the 

exception of Lot 17.  Lot 17 may be residential or for a public use that serves the community 
that is subject to approval by the City Council.   

 
b. Dimensional Standards. Each lot is subject to the following standards: 

Lot 
Number Zone 

Deed 
Restricted 

SqFt or 
Acreage 

Max 
Units 

Min 
Front 
Setback 

Min Side 
Setback 

Min 
Rear 
Setback 

1 PUD RMU Yes 5268.23 1 10 5 5 

2 PUD RMU Yes 5029.06 1 10 5 5 
3 PUD RMU Yes 4161.2 1 10 5 5 
4 PUD RMU No 3382.1 1 10 5 5 
5 PUD RMU Yes 10780 5 10 5 5 
6 PUD RMU Yes 4605.58 1 10 5 5 
7 PUD RMU Yes 4500 1 10 5 5 
8 PUD RMU Yes 4806.75 1 10 5 5 
9 PUD RMU Yes 6203.81 1 10 5 5 

10 PUD RMU Yes 4577.43 1 10 5 5 
11 PUD RMU Yes 5089.71 1 10 5 5 
12 PUD RMU Yes 7407.71 1 10 5 5 
13 PUD RMU No 5842.36 1 10 5 5 

14 PUD O N/A  0 N/A N/A N/A 
15 PUD RMU Yes Update 12 15 10 10 
16 PUD RMU Yes 18720 6 15 10 10 
17 PUD RMU  18758.97 ? 15 10 10 
18 PUD RMU  4875 2 10 5 5 
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c. Fences 

 
i. Height. A fence or wall within any lot in the PUD RMU district shall not exceed three feet 

in height.  A fence or landscaping is required for screening of trash receptacles of two cubic 
yards in volume or larger which may be of the sufficient height to create the visual barrier. 

 
ii. Fence Material. Fences or walls may be constructed of wood, stone, brick, decorative 

concrete block, wrought iron (or products created to resemble these materials), a 
combination of any of these materials, or other materials approved by the Community 
Development Director or designee.  Prohibited materials include plywood, particle board, 
barbed wire, chain-link and similar materials. 
 

d. Landscaping Criteria. Landscaping requirements are hereby established for site area 
landscaping within the PUD RMU district to incorporate the natural landscape and transition 
into the PUD Parks and Open Space district. Site area landscaping shall be in conformance 
with the following criteria: 

 
  MINIMUM PLANTING CRITERIA 

Landscaping Planting Trees  and Shrubs Ground Cover 

Single Family Sites 1 tree and 2 shrubs per 
site 

Up to 70 percent of ground cover may 
be xeriscape planting 

Duplex Sites 2 trees and 4 shrubs per 
duplex building site 

Up to 70 percent of the ground cover 
may be xeriscape 

Townhome Lots 3 trees and 6 shrubs per 
townhome building  

Up to 70 percent of the ground cover 
may be xeriscape 

Transition Envelope  No minimum 
requirement 

Up to 50 percent of the ground cover 
may be xeriscape plantings 

Natural / Park Area All landscape alterations are subject to review and approval by the 
Community Development Director or designee. 

 
2. PUD O. The PUD Park and Open Space district consists of Lots 14 and 31 and is owned by the 

City of Gunnison for the purpose of public park space. Uses and improvements within this district 
will be planned in accordance with the West Gunnison Park and Site Concept Plan or as modified 
by the City Council for uses that are associated with public parks. 

 
 

19 and 
22 PUD RMU Yes 3885.87 2 15 5 5 

20 and 
21 PUD RMU Yes 4000 2 15 5 5 

23 - 30 PUD RMU No 4000 2 15 5 5 
31 PUD O N/A  0 N/A N/A N/A 
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STAFF REPORT 
Zoning Map Amendment to the Land Development Code 

 
TO:  Planning and Zoning Commission 
FROM: Anton Sinkewich, Community Development Director 
DATE:  January 7, 2021 
RE:   PUD Application ZA 20-3 – Zoning Map Amendment 
 
CODE PROVISIONS 
The Land Development Code (LDC), Section 10.2 states that a Zoning Map Amendment may be 
initiated by City Council, the Planning and Zoning Commission, the Community Development 
Director, a resident of the city, an owner of a business within the city, or any person who holds a 
recognized interest in real property within the city.  
 
The Land Development Code (LDC), Section 10.3 specifies that a zoning amendment be 
reviewed by the City of Gunnison Planning and Zoning Commission (Commission) at a public 
hearing after 15 days’ public notice.  The Commission establishes a recommendation to City 
Council to approve, approve with conditions, deny or remand the application back to the 
applicant with instructions for modification.  City Council shall consider the recommendation of 
the Commission at a public hearing and shall, by ordinance, approve or deny the proposed 
amendment, or remand the application back to the applicant with instructions for modification or 
additional information or action. 
 
 
APPLICATION 
The applicant for this PUD Zoning Amendment is ABC SUITES LLC, by Flor Lutin, Manager, 
represented by Huckstep Law, LLC. The application seeks to create a PUD (Planned Unit 
Development) to allow a hotel property to be renovated to a multi-family dwelling with vested 
property right to replat the existing property as individual condominium parcels as described in 
the application and shown on the plat submitted. The property is legally described as: 
Lots 13-17, Block 19, Original Gunnison according to plat thereof. 
Common Street Address: 212 Tomichi, Gunnison, CO 81230. 
 
Consideration of the proposed PUD application and zoning amendment is being driven by the 
following 4 points included in the applicant’s submittal. The applicant’s narrative states: 
 
“ 1. The lack of affordable housing in Gunnison County, Colorado: The June 2019 “Issues & 
Opportunities Memorandum” provided by Houseal Lavigne Associates contains two 
pages devoted to affordable housing issues in Gunnison. In particular, the Memorandum 
references a survey which found that “nearly 74 percent of residents in and around the 
City of Gunnison felt that making housing affordable for the workforce was “one of the 
most serious problems” or “the most critical problem in the region.” Due to the small 
square footage of the units proposed in this Application, the separate units will inherently 
be affordable, even without formal deed restrictions attached to the units. 
 

2. The increasing desire for smaller-sized housing options: In order to obtain more 
affordable housing options, citizens in our community (and in Colorado generally) have 
expressed a stronger desire for smaller housing options. In 2019, our Gunnison County 
Board of County Commissioners considered adopting changes to the Land Use Resolution 
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to address the challenges of tiny homes in Gunnison County specifically. Coverage of the 
issue can be found at the link below: 
http://crestedbuttenews.com/2019/06/gunnison-county-looks-to-relax-regs-for-tinyhomes/ 
 
The Application seeks to authorize a multi-family residential structure with homes of a 
minimal square footage size, with lower minimum square footage requirements than other 
residential zones within the City of Gunnison. 
 

3. The need for longer-term housing solutions for citizens in Gunnison County, Colorado: 
As noted in the June 2019 “Issues & Opportunities Memorandum” provided by Houseal 
Lavigne Associates and the 2019 Gunnison Valley Regional Housing Authority 
(“GVRHA”) plan, our community needs a large number of affordable housing options for 
citizens. This Application seeks to create residential units which will present ownership 
options for individuals who may not otherwise be able to afford a stand-alone residential 
home. 
 

4. The proliferation of VRBOs: The current hotel use on the Property has suffered from the 
proliferation of short-term rentals in our greater community. Over the last year, the City 
of Gunnison has sought to work with the Applicant to address concerns that the existing 
use (the ABC Suites hotel) was providing housing to individuals on a long-term basis, in 
excess of thirty (30) days at a time. The ABC Suites is not the only hotel property in the 
City of Gunnison to experience these issues. The Applicant believes that existing market 
demand for stays longer than thirty (30) days at a time demonstrates a need in our 
community for smaller residential ownership options. This Application is intended to 
meet some of that need. “ 
 
The Planning and Zoning Commission held a discussion session to be introduced to this PUD 
idea at the June 10, 2020 meeting. All Commissioners were present for this meeting, and support 
was expressed for the general idea if the application has something to offer the city that the 
current zoning does not. It was agreed that including deed restricted affordable housing units 
would provide such a reason to consider the PUD. 
 
Application contents include the minimum submittal requirements listed in LDC section 10.4 
 
 
PUD LOCATION AND SURROUNDING USES 
 
The Proposed PUD location is the ABC Suites Motel, at 212 E. Tomichi, Gunnison, CO 81230. 
The location and surrounding zoning is CBD (Central Business District) and includes a mix of 
uses including Kilbane’s cleaners and tuxedo rental, Wet Grocer liquor store, offices, Masonic 
lodge, Mountain View Lodge (long term residential), single family residential, a vacant fast food 
establishment, a vacant lot, Humdinger’s gas station, and mixed commercial. 
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PROPOSED PUD STANDARDS  
 
The Applicant seeks to convert the Property from an existing use as a hotel to milti-family use. 
The site is within the CBD zone district and currently prohibits multi-family residential.  The 
PUD application proposes to allow for the conversion of the existing 29-room ABC Motel to a 
27-unit multi-family complex.  The applicant would like to condominiumize the units through a 
Common Interest Community Plat that would enable the transfer of title on each condominium.  
The exterior structure, exterior façade, architectural design, building footprint, setbacks, parking, 
and all other characteristics are proposed to remain the same following approval of this PUD.  
 
Certain unique items and conditions to be aware of are: 

• Four deed restricted units are proposed. 
• The site will contain a lobby and kitchen as a general common elements.   
• Unit sizes vary from 201 square feet to 636 square feet. Based on the proposed square 

footages, the smaller units do not meet the minimum size required to be considered an 
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“efficiency unit” pursuant to the 2015 International Property Maintenance Code section 
404.6 unless restricted somehow to being inhabited by only one person. It is broken down 
as follows; 120 sq. ft. = 1 person, 220 sq. ft. = 2 persons, 320 sq. ft. = 3 persons. All with 
adequate cooking appliances, refrigeration facilities and separate full bathrooms. 

• There are 22 off-site parking spaces shown on the site plan – 27 units are proposed, The 
LDC requires 1 parking space per unit for multi-family uses. 

• The applicant is proposing to push all snow onto Tomichi Avenue and Taylor Street – 
there is no snow storage on site in the current proposal. Public Works does not 
recommend. 

• The change of use will dictate the requirement for automatic sprinklers to be installed 
throughout the building 

• The current proposal does not meet the required 15% total gross area for common open 
space 

 
The P&Z Commission saw benefit in reviewing this application as a potential opportunity to 
address the lack of affordable housing in Gunnison. 
 
While affordable housing is an absolutely relevant concern, careful consideration must be given 
to the fact that this will set significant precedents regarding the repurposing of hotel properties in 
the city, allowing multi-family residential use in the CBD district, and establishing new 
minimum floor area allowance for multi-family dwellings. 
 
DEPARTMENTAL COMMENTS 
 
Building Official:  
 
1. The proposed configuration of each condominium with a common kitchen element 
doesn’t appear to meet the definition of “dwelling” in the Land Development Code. Each condo 
would have to have its own kitchen, sleeping and sanitary facilities to be considered an 
individual dwelling unit. 
2. Based on the proposed square footages, the smaller units do not meet the minimum size 
required to be considered an “efficiency unit” pursuant to the 2015 International Property 
Maintenance Code section 404.6 unless restricted somehow to being inhabited by only one 
person. It is broken down like this; 120 sq. ft. = 1 person, 220 sq. ft. = 2 persons, 320 sq. ft. = 3 
persons. All with adequate cooking appliances, refrigeration facilities and separate full 
bathrooms. 
3. I would also be concerned about the potential for overcrowding as defined and regulated 
in the 2015 IPMC and how that would be enforced as well. 
4. The change of use will dictate the requirement for automatic fire sprinklers to be installed 
throughout the building. 
 
Fire Marshal: 
The change of use will dictate the requirement for automatic fire sprinklers to be installed 
throughout the building. 
 
Parks and Recreation Department: No issue. 
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Police Department: No comments. 
 
Public Works Director: Is there sufficient parking for the number of units? HOA will need to 
provide its own recycling. City can furnish garbage service via commercial dumpsters. 
 
City Engineer: No comments. 
 
Water and Sewer Superintendent: No comments. 
 
Electric Superintendent: If they are going to need a increased service they would need to find a 
place for a transformer somewhere on their site.  There is no room for one in the alley with their 
zero set back.  The City pole at the location is already carrying the biggest overhead service we 
can install on a pole. Underground service to an on site transformer will be necessary to upgrade. 
 
Finance Director: No issue. 
 
Streets Superintendent:  Parking is lacking for the number of units and needs to be better 
resolved. Alternative snow storage is required. If for some reason in the future we stop 
windrowing those streets they need a backup plan for snow storage. 
 
 
STAFF OBSERVATIONS 
1. The Zoning Map Amendment proposes the creation of a PUD within the CBD district at 212 

E. Tomichi, Gunnison CO 81230 
2. The PUD seeks to convert an existing hotel property into efficiency condominium units for 

purchase. 
3. The proposal seeks to create 27 condominium units. Four of these (15%) will be deed 

restricted affordable units. 
4. The proposal refers to recommendations within the Gunnison Vibrancy Initiative Report, the 

Gunnison 2030 Comprehensive Plan (2020), the Issues and Opportunities Memorandum 
(June 2019) and the 2019 Gunnison Valley Regional Housing Authority (GVRHA) plan. 
 

 
STAFF RECOMMENDATION  
A motion to continue the hearing for application PUD Zoning Map Amendment ZA 20-3 to 
February 10, 2021 at 7:00 p.m. to provide time for updating of the PUD application based on 
results of staff comments, comments from the public, and from the Planning and Zoning 
Commission. 
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MAP AMENDMENT REVIEW STANDARDS AND PUD ZONING REVIEW – 
PURPOSES, STANDARDS, AND CRITERIA 
Reader note: Direct quotes from the LDC are highlighted.  Direct quotes from the applicant 
have “quotation” marks. 
 
Review Standards for Map Amendments  
LDC Section 10.6 states that:  An application for an Amendment to the Official Zoning Map 
shall comply with the following standards: 
 

A. Consistent with Master Plan. The proposed amendment shall be consistent with the City 
of Gunnison Master Plan. 
No Conflict. The proposal seeks to create affordable housing units supporting goals of 
the 2020 City Council Strategic Plan and the Gunnison 2030 Comprehensive Plan. 

 
B. Consistent with Purpose of Zone District. The proposed amendment shall be consistent 

with the purpose of the zone district to which the property is to be designated.  
Possible Conflict:   The site is within the CBD zone district and currently prohibits 
multi-family residential.  The PUD application would allow for the conversion of the 
existing 29-room ABC Motel to a 27-unit multi-family complex. 

 
C. Compatibility with Surrounding Zone Districts and Uses. The development permitted by 

the proposed Amendment shall be compatible with surrounding zone districts, land uses, 
and neighborhood character.  
Possible Conflict. The site is within the CBD zone district and currently prohibits multi-
family residential. 

 
D. Changed Conditions or Error. The applicant shall demonstrate that conditions affecting 

the subject parcel or the surrounding neighborhood have changed, or that due to incorrect 
assumptions or conclusions about the property, one or more errors in the boundaries 
shown on the Official Zoning Map have occurred.  
No Conflict. The Applicant cites the proliferation of short-term rentals and their effect on 
the hotel market as a significant changed condition, coupled with Gunnison’s growing 
need for affordable housing. 

 
Purposes of a Planned Unit Development (PUD) 
The City of Gunnison Land Development Code, Section 10.7, states purposes as: In that the 
public health, safety and general welfare may be furthered in an era of increasing urbanization, 
commercial and industrial development, and growing demand for housing of all types and 
design, these procedures are intended to encourage Planned Unit Developments (PUDs) in the 
City for the following purposes: 
 

1. To allow and encourage compatible uses to be developed in a manner sensitive to natural 
features and processes, and that are compatible with surrounding land uses; 
Possible Conflict. “While a new PUD is being proposed, the difference in use is not 
substantially different. The fundamental difference is in the nature of the use, with this 
Application calling for a shift from short-term rental accommodations to long-term 
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residence accommodations.” Possible conflicts may occur due to insufficient parking for 
the number of units. 

 
2. To promote greater flexibility in the placement of structures so as to preserve and take 

advantage of the site’s unique, natural resource or scenic features and to avoid or mitigate 
any hazardous area; 
No Conflict. The proposal does not substantially change the physical characteristics of 
the existing structures on site. 

 
3. To encourage more efficient use of land, public streets, utilities, and governmental 

services; 
No Conflict.  The proposal is reutilizing an existing structure with existing infrastructure. 

 
4. To provide quality open space and recreational amenities, and create interesting public 

spaces and neighborhoods through exceptional and innovative design; 
No Conflict.  Not applicable due to small site. 

  
5. To achieve a compatible land use relationship with surrounding areas;  

No Conflict.  “The Property is expected to shift from short-term tenancies to longer-term 
tenancies or full-time residence by owners. This change will support and encourage the 
pedestrian nature of the CBD district, will support and encourage the business uses 
nearby through the creation of a new source of year-round customers, and will support 
and encourage the existing residential uses in the CBD District.” 

 
6. To promote architectural variety and design, focusing on enhancing the character and 

quality of the development; and,  
No Conflict.  The existing building will be maintained in its current form 
 

7. To incorporate streetscape designs, landscaping, public spaces, and multi-modal 
transportation facilities, and building facades that enhance the community’s built 
environment. 
Possible Conflict. The current proposal does not include physical changes or 
landscaping.  
 

STANDARDS FOR A PUD ZONE DISTRICT  
Based on the LDC, Section 10.7 E. (PUD Requirements and Standards):  All requirements and 
standards identified herein shall be applied to PUD applications, regardless of the type of PUD 
and are subject to approval by the decision-making body: 
  
1. Permitted/Conditional Uses. Uses in a PUD Zone District Overlay shall only include 

permitted and Conditional Uses contemplated by the underlying zone district.  Uses within a 
PUD-M zone district shall be limited to residential uses contemplated in the RMU and 
Commercial zone districts. 

Possible Conflict: Multi-family land use is currently not permitted in the underlying 
zone district (CBD). 
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2. Dimensional Standards.  Dimensional standards may be amended but must comply with the 

following provisions: 
 the maximum height of any building, structure or facility shall be 35 feet; 
 setbacks may be amended but provisions providing solar access to all lots and/or 

occupied buildings must be made in the PUD zone district development standards; 
 the maximum residential density shall only be that of the RMU zone district in the 

PUD-M. 
Possible Conflict.  Based on the proposed square footages, the smaller units do not meet 
the minimum size required to be considered an “efficiency unit” pursuant to the 2015 
International Property Maintenance Code section 404.6 unless restricted somehow to 
being inhabited by only one person. It is broken down like this; 120 sq. ft. = 1 person, 
220 sq. ft. = 2 persons, 320 sq. ft. = 3 persons. All with adequate cooking appliances, 
refrigeration facilities and separate full bathrooms. 

 
3. Landscaping Standards. Amendment to the City’s landscaping standards must comply 

with the following provisions: 
a. Percent Coverage. The minimum landscape area percent coverage (§2.6, Base Zone 

District Dimensional Standards) may not be reduced. 
b. Landscaping. Excepting the minimum percent coverage, buffering and landscaping 

standards may be amended only if they are determined by the decision making body to 
be a higher standard than those established by §4.6 of this LDC. 

Possible Conflict.  There is no additional landscaping in the current proposal. Existing 
property does not meet Parking Lot Landscaping requirements in §4.6 of the LDC. 

 
4. Special Use Regulations. Specific Use Regulations (Section 3) shall be maintained. 

Possible Conflict.  §3.3 Residential Use Standards, D. Multi-Family Dwellings, item 4 
states: Minimum Floor Area shall be 300 square feet for efficiency units and 480 square 
feet for all other multi-family dwellings. Approval of units as small as those proposed 
will set a significant precedent in the City of Gunnison. 
 

5. Road Standards.  Street section dimensions may be modified. The designated width of 
rights-of-way and other geometric designs established in §4.2 may be amended for 
dedicated public rights-of-way, but only if the amendments provide safe and efficient 
accommodation for pedestrians and vehicles; adequate emergency access; functional 
utility services; and integrated streetscape design. 

No Conflict.  No roadwork is proposed. 
 

6. Off-Street Parking. The standards for minimum off-street parking may be amended, but 
only if they are justified by a parking study prepared by the applicant as contemplated in 
§4.4 D.2 of this LDC.  Disabled access parking ratios may not be reduced. 
Possible Conflict.  The proposal does not meet the minimum number of required spaces 
for a Multi-family dwelling. ADA Spaces are not specified 

 
7. Pedestrian Circulation. Pedestrian circulation standards may be amended only if they are 

determined by the decision making body to be a higher standard than those established by 
§4.5 of this LDC. 
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Possible Conflict. There is no sidewalk existing or proposed on the east side of the property 
on N Taylor street. 

 
8. Subdivision Regulations. The requirements of Section 12, Subdivision, shall apply to all 

PUDs unless otherwise specifically exempted by this Section of the LDC. 
No Conflict.  The proposal does not alter the subdivision standards set forth in Section 12 
of the LDC. 

 
9. Open Space Areas. Open space in a PUD zone district shall be limited to indoor and 

outdoor recreation and community facilities characterized by potentially light or moderate 
impact on traffic, the natural environment, and surrounding neighborhoods.  Such facilities 
include, but are not limited to: country clubs; golf courses; athletic fields; skateboard parks; 
swimming, bathing, wading, and other therapeutic facilities; tennis, handball, and 
basketball courts; and ice skating rinks. Open space land area may also include natural 
areas such as public parks, trails, greenbelts or natural land preservation areas.  Open space 
land area may not be used for high intensity commercial recreation such as aerial tramway; 
alpine or water slides; amusement rides; auto, cycle and go-cart race tracks; campgrounds; 
stadiums; drive-in theaters; horse or dog racing tracks; shooting ranges; stables; zoos or 
other similar commercial recreation uses. 
No Conflict.  Not applicable due to small size of site. 

 
10. Required Open Space Area.  At a minimum, a PUD development shall set aside 15 percent 

of the site’s total gross area for open areas, plazas, courtyards, sitting areas and other similar 
public-accessible spaces. At its discretion, the decision-making authority may require 
additional private open areas or public trail dedications based on a review of the following 
factors:  
b. the City of Gunnison Master Plan and adopted sub-area master plans;  
c. unique drainage, topographic, vegetation or other such physical conditions;  
d. type and density of development; or  
e. overall need for open space and recreational facilities.  
Possible Conflict.  The open space identified in Exhibit D2 is not 15% of the site’s total 
gross area. 
 

11. Open Space Ownership and Maintenance.  All open areas or trails provided in a PUD 
shall be owned and maintained as common (private) open areas by the developer, owner 
of the property or an organization established for the ownership and maintenance of 
common open areas, unless the City Council accepts public dedication of the open areas. 
No Conflict. All open spaces will be owned and maintained by a private HOA as general 
common elements.   
 

12. Phased Development and Open Space. When a PUD is developed in phases, a proportional 
amount of any required open space, recreation areas and other community benefits shall be 
included in each phase such that the project, as it is built, will comply with the overall 
density and open space requirements of this LDC at the completion of each phase of 
development. 
No Conflict.  The project is not proposing to develop in phases. 
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PUD REVIEW CRITERIA  
The Land Development Code, Section 10.7 F. states:  In addition to meeting the Review 
Standards for a zoning amendment (§10.6), PUD zoning applications must meet the following 
review criteria:  

 
1. The proposed PUD encourages innovation in residential, commercial and industrial 

development so that the needs of the population may be met by greater variety in type, 
design and layout of buildings and land uses and by the conservation and more efficient 
use of open space. 
No Conflict.  The proposal seeks to offer a new small unit affordable housing product in 
the City, including four deed restricted units. 
 

2. The proposed PUD encourages land development that, to the greatest extent possible, 
preserves natural vegetation; respects natural topographic and geologic conditions; 
incorporates the unique, natural and scenic features of the landscape; and refrains from 
adversely affecting flood corridors, soil, drainage, and other natural ecological 
conditions. 
No Conflict.  The proposal is reutilizing an existing building within the city grid with 
existing infrastructure. 
 

3. The proposed PUD design standards combine and coordinate architectural styles, 
building forms, and structural/visual relationships within an environment that allows 
mixing of different land uses in an innovative and functionally efficient manner. 
No Conflict.  The proposal seeks to maintain the existing architecture to the greatest 
extent possible. 

 
4. The proposed PUD allows efficient design and use of solar access. 

No Conflict.   The proposal is consistent with the underlying zone district standards. 
 

5. The PUD provides for adequate, accessible, and properly located open and recreation 
space, schools or other facilities.  
No Conflict. Not applicable due to small site. 

 
6. The PUD promotes the efficient use of land resulting in a network of utilities, streets and 

other infrastructure features that maximize the allocation of fiscal and natural 
resources.  
No Conflict.  The proposal is reutilizing an existing building within the city grid with 
existing infrastructure. 
 

7. The PUD proposes specific uses permitted within a PUD zone district and must be of a 
type and so located as to be compatible with surrounding neighborhoods, community 
character, the City of Gunnison Master Plan and other adopted plans. 
No Conflict.  “The Property is expected to shift from short-term tenancies to longer-term 
tenancies or full-time residence by owners. This change will support and encourage the 
pedestrian nature of the CBD district, will support and encourage the business uses 
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nearby through the creation of a new source of year-round customers, and will support 
and encourage the existing residential uses in the CBD District.” This intention is 
compatable with recommendations form the Gunnison 2030 Comprehensive Plan and the 
Gunnison Vibrancy Initiative Report. 
 

8. The PUD plan protects environmentally sensitive areas, and occurs on land physically 
suited to construction. 
No Conflict.  The proposal is reutilizing an existing building within the city grid with 
existing infrastructure. 
 

9. The PUD proposes residential density and maximum non-residential floor area that will 
be compatible with the internal neighborhood design and will not have an adverse effect 
on the adjacent community area.  
Possible Conflict.  Residential density proposed is not expected to have any adverse 
effect on the adjacent CBD uses. 
 

10. The PUD plan proposes at least 15 percent of the total gross area for common open 
space, and at least one half of this common open space shall be developed for recreation 
which may include playing fields, tennis courts, picnic sites, trails, fishing access and 
similar recreation sites. 
Possible Conflict.  The open space identified in Exhibit D2 of the application is not 15% 
of the site’s total gross area. 
 

11. The PUD plan provides a higher quality development than found in traditional zone 
districts.   
No Conflict.  The proposal seeks to offer a new affordable small unit housing product in 
the City of Gunnison. 
 

12. The boundary between a PUD and adjacent land uses shall provide an adequate 
transition between land uses. 
No Conflict.  The PUD will be consistent with the underlying zone district (CBD) 
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Application Fact Sheet  City of Gunnison 
City of Gunnison Land Development Code P.O. Box 239 
Minimum Application Contents  Gunnison, CO 81230 
In accordance with §6.5 C. (970)641-8090

Applicant Name(s):  

Phone #: _____________ Fax #: _____________ E-Mail: ____________________________

Mailing Address:______________________________________________________________

City:_________________________State: _____________________Zip:_________________

Legal Description

Site Address of Property:_______________________________ Zoning _________________
Block:_________________Lot(s):_________________Addition:_________________

Disclosure of Ownership- Please provide one of the following: 

Assessor Parcel Info      Mortgage     Deed     Judgments  

Liens Contract Easement Agreement Other Agreements 

Summary of Request:

Attachments: Vicinity Map (8.5"X11")  Description of Proposal  

Names, Addresses and Map of  Adjoining Property Owners (From Assessor’s Office)

Vested Property Rights  Authorization of Agent (Power of Attorney from Owner, if not the applicant)  

Site Plan (11"x17") to scale, includes dimensions and location of all structures, parking spaces and access, snow 
storage, landscaping, live cover, utility lines, road/street names, land uses of adjacent properties, setbacks.  Include a
table for all dimensional requirements based on §2.6. (See attached sample)

YOU ARE REQUIRED TO SUBMIT FOUR (4) COMPLETE COPIES OF YOUR APPLICATION

Signature(s)
__________________________________________________________ Date ____________
__________________________________________________________ Date ____________

For Office Use Only
Conditional Use      Variance  Zoning Amendment 
Major Subdivision      Minor Subdivision  Subdivision Exemption
Mobile Home/RV Park      PUD Vacation     
Consolidated Application

 ABC SUITES, LLC, BY FLOR LUTIN, MANAGER

(225) 663-0038 (970) 797-1023 FLORLUTIN@HOTMAIL.COM

212 E. TOMICHI AVENUE

GUNNISON CO 81230

212 E. TOMICHI AVENUE CBD

BLOCK 19 LOTS 13-17

PLEASE SEE SUPPLEMENTAL MATERIALS ATTACHED
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ABC SUITES PUD APPLICATION 

DATE:  12/03/20 

1. Applicant Information:
Owner:  ABC Suites, LLC 
Address:  212 E. Tomichi Avenue 

Gunnison, CO  81230 
Telephone Number:  (225) 663-0038

2. Applicant Representative:
Name: Huckstep Law, LLC 
Address:  426 Belleview, Unit 303 // PO Box 2958 

Crested Butte, CO  81224 
Telephone Number:  (970) 349-2009

3. Legal Description:

Lots 13-17, Block 19, Original Gunnison, according to the plat thereof.

Common Street Address:  212 E. Tomichi, Gunnison, CO  81230

The real property which is associated with the legal and common descriptions above shall
be referred to within the Application as the “Property.”

4. Disclosure of Ownership:

The Applicant is the owner of the subject property.  See the vesting deed attached hereto
as Exhibit A.

Encumbrances affecting the property are as follows:

Any and all encumbrances affecting the Property shall be provided upon Applicant’s
receipt of a title commitment for the Property.

5. Vicinity Map:  See Exhibit B.

6. Written Description:  See Exhibit C.

7. Names and Mailing Addresses of Adjacent Owners:

Parcel ID Physical 
Address 

Name Mailing 
Address 

City State Zip Use 

3701-363-65-
002 

208 E. 
Tomichi 
Ave 

Claudia 
Baird 

PO Box 
526 

Gunnison CO 81230 Kilbane’s 
Cleaners and 
Tuxedo Rental 
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3701-363-65-
005 

202 E. 
Tomichi 
Ave 

Ronald F. 
Bombard 
and  Daniel 
W. 
McKenna 

600 W. 
Ohio 
Avenue 

Gunnison CO 81230 Wet Grocer 
Liquor Store 

3701-363-14-
003 

108 N. 
Iowa St. 

City of 
Gunnison 

PO Box 
239 

Gunnison CO 81230 Offices 

3701-363-14-
002 

120 N. 
Iowa St. 

Gunnison 
Valley 
Masonic 
Temple 
Association 

122 N. 
Iowa St. 

Gunnison CO 81230 Masonic Lodge 

3701-363-14-
006 

117 N. 
Taylor St. 

Mountain 
View 
Lodge LLC 

5620 
Maloney 
Avenue 

Key West FL 33040 Mountain View 
Lodge 

3701-363-14-
001 

121 N. 
Taylor St. 

William 
Scott 
Timothy 
and 
Stephania 
C. Timothy 

491 Slate 
River 
Drive 

Crested 
Butte 

CO 81224 Residential 

3701-363-74-
001 

300 E. 
Tomichi 
Ave 

300 East 
Tomichi 
LLC 

1900 E. 
Girard 
Place, 
Apt. 1107 

Englewood CO 80113 Formerly Sonic 

3787-012-03-
010 

211 E. 
Tomichi 
Ave 

Tomichi 
Landmark 
No 1 LLC 

767 Rio 
Vista 
Road 

Gunnison CO 81230 Empty 
Commercial Lot 

3787-012-03-
002 

201 E. 
Tomichi 
Ave 

Parish 
Brothers 
Holdings 
LLC 

PO Box 
366 

Montrose CO 81402 Humdingers 
Gas Station 

3787-012-02-
009 

303 E. 
Tomichi 
Ave 

Marmi 
LTD, c/o 
Tim 
Scanlon 

1515 N. 
University 
Drive, 
Suite 215 

Coral 
Springs 

FL 33071 Mixed 
Commercial 

  
8. Vested Property Rights Request: 

 
The Applicant seeks to obtain approval of a site-specific development for which the creation of 
vested property rights are requested pursuant to C.R.S. § 24-68-103.  Specifically, the Applicant 
seeks a vested property right to replat the existing Property as individual condominium parcels as 
described in this Application and shown on the Plat. 
  

9. Present Zone District Designation:  CBD, Central Business District 
Zoning District of Adjacent Properties: CBD, Central Business District 
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10. Survey Map:  See Exhibit D. 
  
11. Existing Uses:  The Property is currently used as a hotel.  All uses of adjacent parcels are 

shown in the table set forth in item 7. above.  
 

12. Written Statement of Intended Development:  See Exhibit C.  
 

13. Zoning Plan:  See Exhibit C. 
 

14. Topographical Map:  See Exhibit D.  
 
15. Concept Statement:  See Exhibit C.  

 
16. Permitted/Conditional Uses:  This Application requests approval for uses which are 

permitted and conditional uses within the CBD Zone District. 
 

17. Dimensional Standards:  There will be no change to the exterior of the existing structure 
at the Property.  For this reason, the Applicant believes that the dimensional standards 
comply with the provisions of Section 10.7.E.2.  If the City of Gunnison determines 
otherwise, the Applicant requests the City to allow a variance in this circumstance. 
 

18. Landscaping Standards:  There will be no change to the existing landscaping at the 
Property.  For this reason, the Applicant believes that the landscaping standards comply 
with the provisions of Section 10.7.E.3.  If the City of Gunnison determines otherwise, 
the Applicant requests the City to allow a variance in this circumstance. 
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ABC SUITES PLANNED UNIT DEVELOPMENT 
PUD Guide, Written Statement, Zoning Plan 
December 3, 2020 
 

ABC Suites, LLC has submitted an application for a Planned Unit Development (the 
“PUD”) for the lands shown in the General Warranty Deed and Quitclaim Deed attached hereto as 
Exhibit A.  ABC Suites, LLC (the “Applicant”) is a Colorado limited liability company which owns 
the real property described on Exhibit A and depicted within these application materials.  The 
property in question is commonly known as 212 E. Tomichi Avenue, Gunnison, CO 81230 (the 
“Property”).  The Applicant seeks to convert the Property from an existing use as a hotel to a 
condominium.  
 
I. PURPOSE AND OBJECTIVES   
 
Intended Use.  The PUD’s purpose is to allow for the conversion of the existing 29-room hotel to a 
27-unit condominium, memorialized by a replat of the condominium units and limited and general 
common elements supporting on-site residents and tenants.  The exterior structure, exterior façade, 
architectural design, building footprint, setbacks, parking, and all other characteristics are intended to 
remain the same following approval of this PUD. 
 
Timing of Development.  The work to perform the interior renovations of the existing hotel rooms 
at the Property is not intended to be phased.  The work is expected to begin within the three-year 
vested rights period pursuant to C.R.S. § 24-68-104.   
 
Community Need.  The Application seeks to convert existing hotel rooms into condominium units 
that could be purchased by individual citizens of the City of Gunnison.  Three trends are driving the 
Application: 

  
1. The lack of affordable housing in Gunnison County, Colorado:  The June 2019 “Issues & 

Opportunities Memorandum” provided by Houseal Lavigne Associates contains two 
pages devoted to affordable housing issues in Gunnison.  In particular, the Memorandum 
references a survey which found that “nearly 74 percent of residents in and around the 
City of Gunnison felt that making housing affordable for the workforce was “one of the 
most serious problems” or “the most critical problem in the region.”  Due to the small 
square footage of the units proposed in this Application, the separate units will inherently 
be affordable, even without formal deed restrictions attached to the units. 
  

2. The increasing desire for smaller-sized housing options:  In order to obtain more 
affordable housing options, citizens in our community (and in Colorado generally) have 
expressed a stronger desire for smaller housing options.  In 2019, our Gunnison County 
Board of County Commissioners considered adopting changes to the Land Use Resolution 
to address the challenges of tiny homes in Gunnison County specifically.  Coverage of the 
issue can be found at the link below: 

 
http://crestedbuttenews.com/2019/06/gunnison-county-looks-to-relax-regs-for-tiny-
homes/ 
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The Application seeks to authorize a multi-family residential structure with homes of a 
minimal square footage size, with lower minimum square footage requirements than other 
residential zones within the City of Gunnison. 
  

3. The need for longer-term housing solutions for citizens in Gunnison County, Colorado:  
As noted in the June 2019 “Issues & Opportunities Memorandum” provided by Houseal 
Lavigne Associates and the 2019 Gunnison Valley Regional Housing Authority 
(“GVRHA”) plan, our community needs a large number of affordable housing options for 
citizens.  This Application seeks to create residential units which will present ownership 
options for individuals who may not otherwise be able to afford a stand-alone residential 
home. 
  

4. The proliferation of VRBOs:  The current hotel use on the Property has suffered from the 
proliferation of short-term rentals in our greater community.  Over the last year, the City 
of Gunnison has sought to work with the Applicant to address concerns that the existing 
use (the ABC Suites hotel) was providing housing to individuals on a long-term basis, in 
excess of thirty (30) days at a time.  The ABC Suites is not the only hotel property in the 
City of Gunnison to experience these issues.  The Applicant believes that existing market 
demand for stays longer than thirty (30) days at a time demonstrates a need in our 
community for smaller residential ownership options.  This Application is intended to 
meet some of that need.  

 
Explanation of Effect on Surrounding Uses.  The June 2019 “Issues & Opportunities Memorandum” 
provided by Houseal Lavigne Associates indicates that the Central Business District (“CBD”) is 
intended “to provide for the business and civic functions that make up the city core . . . [marked by] a 
strong pedestrian character [and containing] a mix of business, commercial and residential uses[.]”  All 
of the properties adjacent to the Property are within the CBD zone district.   
 
The Application, once approved, is expected to have little negative effect on surrounding uses.  The 
Property is expected to shift from short-term tenancies to longer-term tenancies or full-time residence 
by owners.  This change will support and encourage the pedestrian nature of the CBD district, will 
support and encourage the business uses nearby through the creation of a new source of year-round 
customers, and will support and encourage the existing residential uses in the CBD District.   
 
Intent and Benefit.  This Application is intended to allow conversion of an existing hotel use into a 
residential use, converting individual hotel rooms into condominium units.  The Application will 
benefit the City of Gunnison, business owners within the CBD district, and the ultimate owners of the 
condominium units created following approval of this Application.  These benefits will come in the 
form of enhanced year-round economic activity, expansion of housing options beyond those which 
already exist in the City of Gunnison, and providing entry-level housing within the City of Gunnison. 
 
II. GENERAL PURPOSES 
 
This PUD Guide is made for the purpose of creating development controls that supersede the general 
zoning provisions of the City of Gunnison Land Development Code and which alter the original 
zoning provisions of the Property.  This PUD Guide is intended to further the purposes of the Land 
Development Code and to create and keep the Property desirable, beneficial and suitable. 
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III. DEFINITIONS  
 

As used herein, certain following words and terms shall have the meanings prescribed to them 
below.  In the event that a term is not defined herein, the definition or interpretation guidance 
contained within the Land Development Code of the City of Gunnison shall be used.  In the 
event that there is a conflict between a definition set forth in the Land Development Code and 
this Guide, the definition within this Guide shall control. 

  
1. Community Housing.  Shall mean residential housing units that have certain restrictions on 

them to make them affordable for residents and employees The specific form and text of 
the written restriction shall be agreed upon prior to the issuance of any building permit 
associated with renovations to the existing structure on the Property and pursuant to this 
Application. 
  

2. Parking Spaces.  Shall mean parking spaces designed for parking of passenger vehicles. 
Parking Spaces shall not be utilized for storage of vehicles or equipment except snow 
removal vehicles or equipment owned or contracted for use benefitting the Property. 
Parking Spaces shall not be used for the parking of heavy construction equipment.     

 
3. Residential Unit.  Shall mean one or more rooms occupied by one (1) family or group of 

people living independently from any other family or group of people.   
 
 IV. ALTERATIONS 
 
All alterations to the approved PUD shall be processed in conformance with Land Development Code 
and as it may be amended, or as contemplated within the stated provision of this PUD Guide. 
 
Minor Alteration.  Shall mean alterations in locations, siting, alignments, bulk of structures, 
placement or types of plant material, changes in grades, height or character of structures, or other 
similar minor alterations. Minor alterations may be authorized by the zoning administrator for good 
cause shown.   
 
Major Alteration.  Shall refer to all other alterations in use, intent, realignment of major circulation 
patterns, increase in density levels, provisions governing common areas or of approval of open 
spaces or the ratio thereof, or other similar alterations that substantially change the PUD.  Major 
alterations must be considered by the Planning and Zoning Commission (the “Commission”) and 
must be approved by the Town Council following public hearings for which public notice is given 
pursuant to the Land Development Code.  If additional land not zoned PUD is to be added to the 
PUD as part of a major alteration application, rezoning to PUD shall be required, which process 
shall run concurrently with the major alteration application.  
 
A proposed alteration, including addition of land to a PUD, may be considered a major alteration 
requiring a new application at the discretion of the zoning administrator of the City of Gunnison. 
Considerations include, but are not limited to, changes to impact on adjacent property or roadways, 
surrounding lands, and public health and safety. 
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Notwithstanding anything to the contrary herein the City of Gunnison shall have the absolute 
authority to enforce the terms and conditions of the issuance of a building permit in accordance with 
the Land Development Code.   
 
V. POTENTIAL CONFLICT OR OMISSION OF TERMS 
 
If there is any conflict between the provisions of this PUD Guide, and the provisions of the Land 
Development Code, this PUD Guide shall prevail. Zoning items not specifically addressed in this 
PUD shall defer to the applicable section of the Land Development Code. 
 
VI. DESIGNATED HOUSING TYPES AND USES 
 
The Property shall be used only for the following Designated Housing Types and Uses.  The entirety 
of the parcel’s 15,625 square feet shall be devoted to the following uses and the parking supporting 
those uses.  This Application does not require or request modification of the existing building 
footprint, nor of the existing parking footprint.  The most similar zoning classification for the 
Application is CBD.   
 
Specific use changes requested at any time after approval of this Application shall constitute a Major 
Alteration. 
 

USE 
CATEGORY 

DESIGNAT
ED 
HOUSING 
TYPE 

MAXIMUM 
RESIDENTIAL 

UNITS 

MINIMUM 
SQUARE 

FOOTAGE 

Household Living Multi-Family 
Dwellings 

27 200 

Household Living Upper-Story 
Residential 

16* 200 

Home Occupation Home 
Occupation 

  

Home Occupation Home 
Business 

  

Marijuana Personal Use 
of Marijuana 

  

Day Care Daycare Center   

Day Care Daycare Home   

Day Care Daycare 
School 

  

Office Professional 
Offices 

  

Accommodations Hotels and 
Motels 

  

 
*These Units are included in the 27 Units immediately above in the chart. 
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VII. TECHNICAL SPECIFICATIONS OF THE PUD PLAN  
(Section 10.7.D.1.b.i. and iii.) 

 
1. Maximum number of dwelling units:  27 

  
2. Size of building lot: 15,625 square feet 

  
3. Types of Dwellings:  See Section VI. 

  
4. Open Space:  All open spaces on the Property are specifically identified on Exhibit D2. 

  
5. Internal Circulation Systems:  All circulation systems are shown on the Plat at Exhibit D of the 

Application. 
  

6. School Sites or Other Public Uses:  There are no areas dedicated to school sites or other public 
uses. 
  

7. PUD Zone Districts:  There is only one PUD zone district, described in Section VII above. 
  

8. Provisions for Utilities:  The Property is currently served by all wet and dry utilities, irrigation 
ditches, refuse collection, and stormwater collection infrastructure.  This Application proposes 
no change to the existing utilities or utility infrastructure on the Property. 
  

9. Development Schedule or Phasing:  No phasing of the project is expected or planned by the 
Applicant.   

 
10. Special Covenants, Conditions and Restrictions:  A draft copy of the Condominium 

Declaration for ABC Condominiums is attached to the Application as Exhibit F. 
 

11. Snow Storage:  Historical snow storage and removal practices shall be continued into the 
future.  This shall include use of open space areas which do not serve as walkways, as well as 
the pushing of snow into City of Gunnison rights of way onto both Taylor Street and Tomichi 
Avenue (which has been a neighborhood-wide historical practice). 

 
VIII.  PUD DEVELOPMENT STANDARDS 
 

1. Defined Permitted Uses:  All defined permitted uses are set forth in Section VI of this PUD 
Guide. 
 

2. Dimensional Standards: 
 

a. Maximum Density:  27 Units 
b. Minimum Lot Size:  15,625 square feet 
c. Minimum Lot Frontage:  5 feet 
d. Maximum lot coverage structures/parking and access:  100% 
e. Minimum lot coverage landscape area:  2% 
f. Maximum building height:  50 feet 
g. Minimum building width: 123.2 feet 
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h. Minimum floor area per Residential Unit:  200 square feet 
i. Minimum setback – front: 0 feet 
j. Minimum setback – side: 0 feet 
k. Minimum setback – rear: 0 feet 
l. Snow storage (% of parking and access coverage):  N/A 

  
3. Parking Standards:  The current hotel operation has never experienced a parking issue given 

the existing number of parking spaces, even at 100% occupancy.  This Application proposes 
twenty-two (22) parking spaces shown on the Plat attached to the Application as Exhibit D,  
These parking spaces shall be maintained at all times by the Applicant and shall not be 
assigned to a specific Unit (in other words, parking will be on a first-come, first-serve basis).  
The proposed parking spaces are believed to be adequate for the allowed uses in the PUD.  
There shall be no reduction in the number of parking spaces throughout the calendar year 
for any reason.  Any snow stored in any parking space shall be removed within seven (7) 
calendar days of its placement.  

Applicant believes that the number of proposed parking spaces is adequate due to a 
number of factors, including but not limited to the following: 

 
a.  Historically (i.e. over the past 50 years of hotel operations), parking has never 

presented an issue for the existing hotel, nor for the City of Gunnison to Applicant’s 
knowledge.  This includes periods of time when the hotel is operating at 100% capacity. 
While a new PUD is being proposed, the difference in use is not substantially different.  The 
fundamental difference is in the nature of the use, with this Application calling for a shift 
from short-term rental accommodations to long-term residence accommodations.  A surge 
in the need for parking is not expected.   

 
b. The Property is centrally located and within walking distance to public 

transportation, amenities, services, and shopping.  This makes it easier for owners to live 
without reliance on vehicles, and  also encourages residents to not own vehicles. 
  

c. Most Residential Units within the Property are studio-sized Units. Even if an 
occupant shall own their own vehicle and require parking, there is not expected to be more 
than one vehicle associated with each Residential Unit given the size of the individual Units. 
 

d. There is ample available nearby public parking to serve any excess parking needs.  
Should all occupants require parking spots under the extraordinary circumstances that all 
parking spots are in use, there are five (5) parking spots directly east of the Property in the 
City of Gunnison right of way on Taylor Street. Applicant does not believe condominium 
unit owners will make use of these parking spots on a regular basis, nor does Applicant 
intend to rely on these public parking spots. Applicant does, however, feel that the number 
of established parking spots are appropriate for the nature, location and use of the PUD. It 
should be acknowledged that nearby properties with similar uses as the proposed PUD make 
use of City of Gunnison right of way parking today.  This reliance on publicly available 
parking spaces does not cause problems or concerns, to the best of the Applicant’s 
knowledge, for the property owners, residents, neighbors or the City of Gunnison.  
 

e. The City of Gunnison has identified community housing as a substantial and 
compelling need for the community at large (see page 1 of this PUD Guide for further 
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detail).  This Application proposes to create four (4) formally deed-restricted residential 
units, plus an additional twenty-three (23) small-sized residential units that are expected to 
provide affordable housing options for local citizens despite not being formally deed 
restricted.  Between these two competing needs (i.e. community housing and parking), the 
Applicant views community housing as the more compelling need (and believes the City of 
Gunnison shares this perspective).  Therefore, the existing parking at the Property is 
proposed to be sufficient for the PUD’s purposes.  To the extent there are future parking 
challenges at the Property, those challenges will be outweighed by the benefit of the 
community housing provided at the Property. 
 

4. Demolition Standards:  In the event any demolition of the buildings, structures, or 
improvements that exist today on the Property is proposed by the Property owner, then any 
redevelopment on the Property shall be treated as a Major Alteration, unless redevelopment 
on the Property consists of constructing new structures in the same footprint, square 
footage, height, unit count, and any other material aspect as defined by the City of Gunnison 
zoning administrator.  

 
IX.  INAPPLICABLE OR WAIVED LAND DEVELOPMENT CODE PROVISIONS: 
 
Based on an investigation by the Applicant, it appears the Property has been used as a hotel in 
central Gunnison since as early as 1949.  This Application seeks to modify the allowable uses on the 
Property within the existing structure, using the existing access to public streets, maintaining any and 
all existing landscaping on the Property.  PUD approval will not result in any new buildings, 
structures, or utility infrastructure.  For this reason, the Applicant has discussed with City of 
Gunnison staff a waiver or no response within the Application for a number of the provisions and 
requirements within Section 10.7 of the Land Development Code.  The Land Development Code 
provisions which are inapplicable or waived are shown in the following chart: 
  

Code 
Reference Name/Description 

D.1.b.ii Site-specific Topographic Map (no grading changes requested) 

D.1.b.iii.d) 
Design Standards (All future design changes shall be consistent with 
Land Development Code) 

D.1.b.iii.d) 
Special Use Standards (All future special use changes shall be treated 
as a Minor Alteration) 

D.1.b.iii.d) 
Buffer and Screening Standards (All future buffer and screening 
changes shall be consistent with Land Development Code) 

D.1.b.iii.d) 
Floodplain Development Standards (There is no floodplain on the 
Property) 

D.1.b.iii.d) Wetland Avoidance (There are no wetlands on the Property) 

D.1.b.iii.d) 
Access Requirements (All future access changes shall be treated as a 
Minor Alteration) 

D.1.b.iii.d) 
Grade and Slope Restrictions (All future grade and slope changes 
shall be consistent with Land Development Code) 

D.1.b.iii.d) 
Landscape Standards (All future landscape changes shall be 
consistent with Land Development Code) 
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D.1.b.iii.d) 
General Development Standards (All future design changes shall be 
consistent with Land Development Code) 

D.1.b.iii.d) 
Natural Resource Protection Standards (All future impacts to natural 
resources shall be consistent with Land Development Code) 

D.1.b.iii.e) Detailed Statement and Data re: Adequate Public Facilities 

D.1.b.iii.f) 
Detailed Statement and Data re: Natural Resource Protection 
Standards 

D.1.b.iii.g) Easements Demonstrating Legal Access from Public Road 

D.1.b.iii.h) Evidence of Consideration for Site’s Natural Environment 

E.1 
The Application complies with Permitted/Conditional Uses, as 
residential use is allowed within the CBD Zone 

E.2 The Application complies with Dimensional Standards 

E.3 The Application complies with Landscaping Standards 

 
 
X.  ENFORCEMENT  
 
The Applicant and the City of Gunnison shall have the right (but without obligation) to enforce, by 
any proceeding at law or in equity, the terms of this PUD Guide.   
 
XI. SEVERABILITY 
 
Invalidation of any one of the provisions of this instrument by court order or decree shall in no way 
affect any of the other provisions, which shall remain in full force and effect. 
 
XII. AMENDMENT 
 
The provisions of this PUD Guide may be amended or terminated, in whole or in part, from time to 
time, upon approval of the Applicant and the City of Gunnison, Colorado.  The Applicant reserves to 
itself the right and power to modify and amend this PUD Guide to correct clerical, typographical or 
technical errors, or to comply with the requirements, standards, or guidelines of governmental agencies 
with jurisdiction over the Property, and will provide the City of Gunnison a copy of such clerical or 
technical amendment after recording. 
 
XIII.  COMMUNITY HOUSING.   

 
a. Proposed Requirements.  The PUD is proposed to include four (4) Deed Restricted 

Units.       
 

b. Proposed Locations and Method of Compliance.  The following Units shown on 
Exhibit D3 are proposed to be formally deed restricted units: Unit 214, Unit 224, Unit 
236 and Unit 237.  The formal deed restriction which will apply to these units shall be 
agreed to between the Applicant and the City of Gunnison before final approval of this 
PUD.        

 
[SIGNATURE PAGE TO FOLLOW] 
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ABC Suites, LLC, a Colorado limited liability company 

 
      By: ____________________________            
      Name: FLOR LUTIN 
      Title: MANAGER 
 
Attest: City of Gunnison, Colorado, a Home Rule 

Municipality                                    
 
 
By: ___________________________  By: ___________________________ 
Town Clerk     Mayor 
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UNIT 214: 
PROPOSED 
DEED 
RESTRICTED

UNITS 236 
AND 237: 
PROPOSED 
DEED 
RESTRICTED

UNIT 224: PROPOSED 
DEED RESTRICTED
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DECLARATION OF 
ABC CONDOMINIUMS 

 
 THIS DECLARATION OF ABC CONDOMINIUMS (the “Declaration”) is made as of 
______________, 20____, by ABC Suites, LLC, a Colorado limited liability company (the 
“Declarant”). 
 

RECITALS 
 
 A. Declarant is owner of that certain real property located in the City of Gunnison, 
County of Gunnison, Colorado, more particularly described as: 

 
LOTS 13, 14, 15, 16 AND 17, Block 19, CITY OF GUNNISON, ACCORDING TO 
THE OFFICIAL RECORDED PLAT OF ORIGINAL GUNNISON, 

  
 County of Gunnison, 
 State of Colorado. 
 

More commonly known as: 212 East Tomichi Avenue, Gunnison, CO 81230 
 
 (the “Property”). 
 
 B. Declarant desires to create a condominium common interest community pursuant 
to the Colorado Common Interest Ownership Act as set forth in Colorado Revised Statute § 38-
33.3-101 et, seq. (the “Act”) under the name of ABC Condominiums. 
 

ARTICLE 1 
DECLARATION AND SUBMISSION  

 
 Section 1.1 Declaration.  Declarant hereby declares that the Property shall be acquired, 
held, owned, used, sold and conveyed subject to the following covenants, restrictions and 
easements which shall run with the land and be binding on all parties and the heirs, successors 
and assigns of parties having any right, title or interest in all or any part of the Property. 
Additionally, Declarant hereby submits the Property to the provisions of the Act. Nothing in this 
Declaration shall be construed to permit termination of any easement heretofore created in, on or 
under the Property without the consent of the holder of such easement. 
 

ARTICLE 2 
DEFINITIONS  

 
 The following words when used in this Declaration shall have the following meanings: 
 
 Section 2.1 “Agency”  means any agency or corporation, such as the Federal National 
Mortgage Association (“Fannie Mae”) or Federal Home Loan Mortgage Corporation (“Freddie 
Mac”) that purchases, insures or guarantees residential mortgages. 
 
 Section 2.2 “Allocated Interests”  means: (a) the undivided interest in the Common 
Elements, (2) the Common Expense liability and (c) the votes in the Association allocated to 
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each Unit, as set forth in Exhibit B. Subject to the Board’s right to assess Common Expenses as 
provided in Sections 11.3, 11.4 and 11.6, the Allocated Interests are determined by the 
percentage equivalent to a fraction, the numerator of which shall be the area of a Unit (as 
determined by the Declarant in compliance with the City of Gunnison ordinances, which shall be 
conclusive for purposes of this Declaration), and the denominator of which shall be the area of 
all Units in the Project (as determined by the Declarant in compliance with the City of Gunnison 
ordinances, which shall be conclusive for purposes of this Declaration).  
 
 Section 2.3 “Annual Assessment”  means the Assessment levied pursuant to the 
annual budget adopted as provided in Section 11.3. 
 
 Section 2.4 “Articles”  mean the Articles of Incorporation for ABC Condominiums 
Association, Inc. a Colorado nonprofit corporation, and any amendments that may be made to 
those Articles from time to time. 
 
 Section 2.5 “Assessments”  means the Annual, Special and Default Assessments 
levied pursuant to Article 11 below.  Assessments are also referred to as a common expense 
liability as defined under the Act. 
 
 Section 2.6 “Association”  means ABC Condominiums Association, Inc., a Colorado 
nonprofit corporation, and its successors and assigns. 
 
 Section 2.7 “Association Documents”  means this Declaration, the Articles, the 
Bylaws, the Map, any design guidelines, and any Rules adopted by the Association, as they may 
be amended from time to time. 
 
 Section 2.8 “Bylaws”  means the Bylaws adopted by the Association, as amended 
from time to time. 
 
 Section 2.9 “Clerk and Recorder”  means the office of the Clerk and Recorder in the 
County of Gunnison, Colorado. 
 
 Section 2.10 Intentionally Omitted. 
 
 Section 2.11 “Common Element”  means all portions of the Project except the Units. 
The Common Elements are owned by the Owners in undivided interests according to the 
Allocated Interests set forth in Section 2.2 above and consist of General Common Elements and 
Limited Common Elements. 
 

 2.11.1 “General Common Elements” means all tangible physical properties of 
this Project and real property which the Association has an obligation to maintain, except 
Limited Common Elements and the Units. Without limiting the foregoing, General 
Common Elements includes all easements, leases, licenses, rights of way, or other 
interests in property benefiting the Property or benefiting all Units in the Project, and all 
parts of the structures or any facilities, improvements and fixtures which may be within a 
Unit which are or may be necessary or convenient to the support, existence, use, 
occupation, operation, maintenance, repair or safety of the structures or any part thereof 
or any other Unit. The General Common Elements shall include, without limitation, the 
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following: 
 

 a. all of the land and landscaping, plants, flower boxes, planters, walls, 
fences, and related improvements within the Project; 

 
 b. all foundations, columns, girders, beams and supports of the structures 
making up the Units; 

 
 c. the exterior walls of the structures making up the Units; the main or 
bearing walls within the structures making up the Units; the main or bearing subflooring 
and the roofs of the structures making up the Units; and all portions of the walls, floors or 
ceilings within the Project that are not part of the Units as described in Section 2.29 
below; 
 
 d. except for any decks, balconies or parking spaces designed to serve an 
individual Unit or designated herein or on the Map as a Limited Common Element, all 
the exterior paved surface areas and driveways located within the Project; 

 
 e. except as otherwise specifically provided herein, all utility service and 
maintenance rooms and related facilities, fixtures, apparatus, installations and central 
facilities for power, light, gas, telephone, television, hot water, cold water, heating, 
sewer, telecommunications, or similar utility service or maintenance purposes, including 
furnaces, equipment, pumps, tanks, motors, fans, storm drainage structures, compressors, 
ducts, all apparatus, installations, and in general, facilities, all of which serve or benefit 
all Units; and 

 
 f. in general, all other parts of the Project necessary in common use or 
convenient to its existence, maintenance and safety, including any parcels of real property 
and appurtenances thereto and improvements and fixtures located thereon that are owned 
by a third party other than the Association, but in which the Association has rights of use 
or possession pursuant to this Declaration or a lease, license, easement or other 
agreement. 

 
 2.11.2 “Limited Common Elements” means those parts of the Common Elements 
which are either limited to or reserved in this Declaration, the Map, in a recorded 
document executed by Declarant pursuant to Article 15, or by action of the Association, 
for the exclusive use of one or more Units but fewer than all of the Units. Without 
limiting the generality of the foregoing, Limited Common Elements include, without 
limitation: (i) easements, leases, licenses, rights of way, or other interests in property 
benefiting one or more, but less than all Units; (ii) shutters, awnings, window boxes, the 
exterior windows and window frames and doors and door frames located at the 
boundaries of Units, entries, exterior entry steps, doorsteps, stoops, utility systems, 
mechanical, electrical and plumbing systems, exhaust and ventilation systems, patios, 
balconies, decks, entrances and other areas and improvements that are designed to serve 
an individual Unit or more than one but less than all Units; and (iii) any portion of a 
chute, flue, duct, pipe, drain, wire, conduit, bearing wall, bearing column, or other fixture 
which lies completely or partially within a Unit, and/or completely or partially outside the 
designated boundaries of a Unit which serves only that Unit or more than one but less 
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than all Units. Stairs, stairways, stairwells, walkways, entrances, lobbies, corridors, 
elevators, rest room facilities, and other similar uses not within a Unit which serve one or 
more, but less than all Units are Limited Common Elements allocated to the Units served. 
Without limiting the foregoing, the Limited Common Elements shall include decks, 
balconies and parking spaces which may be designated as Limited Common Elements on 
the Map, or which are assigned or appurtenant to a particular Unit, or which are 
designated by Declarant as a Limited Common Element. The horizontal boundaries of 
decks and balconies shall be the same as the interior horizontal boundaries of the Units to 
which such Limited Common Elements are appurtenant, unless the Map specifically 
defines other horizontal boundaries. 

 
 Section 2.12 “Common Expenses”  means expenditures made or liabilities incurred by 
or on behalf of the Association, together with allocations to reserves, including but not limited 
to: (i) all expenses expressly declared to be common expenses by this Declaration or the 
remaining Association Documents; (ii) all other expenses of operating, administering, servicing, 
operating, conserving, managing, maintaining, repairing or replacing the Common Elements or 
the Association; (iii) expenses incurred for the benefit of more than one Owner; (iv) insurance 
premiums for the insurance carried under Article 10; and (v) all expenses determined to be 
Common Expenses by the Executive Board.  
 
 Section 2.13 “Declaration”  means this Declaration and the Map, and amendments and 
supplements to the Declaration and the Map. 
 
 Section 2.14 “Executive Board”  means the governing body of the Association. 
 
 Section 2.15 “First Mortgage”  means a Mortgage, the priority of which is not subject 
to any monetary lien or encumbrance except liens for taxes or other liens that are given priority 
by statute. 
 
 Section 2.16 “First Mortgagee”  means any person named as a Mortgagee in any First 
Mortgage, or any successor to the interest of any such person under such Mortgage. 
 
 Section 2.17 “Good Standing”  means that an Owner is no more than thirty (30) days 
late in the payment any Annual, Special or Default Assessments. 
 
 Section 2.18 “Manager”  means a person or entity engaged by the Association to 
perform certain duties, powers or functions of the Association, as the Executive Board may 
authorize from time to time. 
 
 Section 2.19 “Map”  means the condominium map of the Project recorded with the 
Clerk and Recorder, depicting a plan and elevation schedule of all or a part of the Property 
subject to this Declaration and any supplements and amendments thereto. The Map and any 
amendments or supplements thereto are hereby incorporated herein by reference as if set forth in 
their entirety. 
 
 Section 2.20 “Member”  means any person or entity that holds membership in the 
Association. The Owners of each Unit hold membership in the Association. 
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 Section 2.21 “Mortgage”  means any mortgage, deed of trust or other document 
pledging any Unit or interest therein as security for payment of a debt or obligation. 
 
 Section 2.22 “Mortgagee”  means any person named as a mortgagee or beneficiary in 
any Mortgage or any successor to the interest of any such person under such Mortgage. 
 
 Section 2.23 “Owner”  means the owner of record, whether one or more persons or 
entities, of fee simple title to any Unit, and “Owner” also includes the purchaser under a contract 
for deed covering a Unit with a current right of possession and interest in the Unit. 
 
 Section 2.24 “Permitted User”  means members of the Owner’s family, or the Owner’s 
agent, employee, invitee, or licensee or tenant, or the agent, employee, invitee or licensee of the 
Unit Owner’s tenant. 
 
 Section 2.25 “Project”  means the common interest community created by this 
Declaration and as shown on the Map consisting of the Property, the Units and the Common 
Elements. 
 
 Section 2.26 “Residential Unit”  or “Residential Units” means the Residential Units as 
designated on Exhibit B, which shall be used and occupied solely for residential purposes. 
 
 Section 2.27 “Rules”  means any instruments, however denominated, which are 
adopted and amended from time-to-time by the Executive Board for the regulation of the Project, 
including Units and Common Elements, including any amendments to those instruments, and 
which include, but are not limited to, rules, regulations, procedures, policies and guidelines. 
 
 Section 2.28 “Successor Declarant”  means any person or entity to whom Declarant 
assigns any or all of its rights, obligations or interest as Declarant, as evidenced by an assignment 
or deed of record executed by both Declarant and the transferee or assignee and recorded with 
the Clerk and Recorder. 
 
 Section 2.29 “Unit”  means the fee simple interest and title in and to an individual 
airspace which is contained within the perimeter windows, doors, walls, floors and ceilings as 
shown on the Map, together with the appurtenant interest in the Common Elements. The term 
shall include both Commercial Units and Residential Units. All spaces, interior partitions, and 
other fixtures and improvements within the boundaries of a Unit other than as provided in 
Section 2.11 above and all lath, furring, wallboard, plasterboard, plaster, paneling, tiles, 
wallpaper, paint, finished flooring and any other materials constituting any part of the interior 
finished surfaces thereof are a part of the Units.  The Unit shall include any heating and cooling 
elements or related equipment, utility lines and outlets, electrical and plumbing fixtures, pipes 
and all other related equipment required to provide heating, air conditioning, hot and cold water, 
electrical or other utility services to the Unit and located within the perimeter walls, ceilings, and 
floors.  
 
 Each capitalized term not otherwise defined in this Declaration or in the Map shall have 
the same meanings specified or used in the Act. 
 

ARTICLE 3 
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NAME, DIVISION INTO UNITS  
 
 Section 3.1 Name. The name of the Project is ABC Condominiums.  The Project is a 
Condominium pursuant to the Act. 
 
 Section 3.2 Association. The name of the Association is ABC Condominiums 
Association, Inc.  Declarant has caused the Association to be incorporated as a nonprofit 
corporation under the laws of the State of Colorado. 
 
 Section 3.3 Maximum Number of Units.  The Declarant reserves the right to create a 
maximum of twenty-nine (29) Units in the Project. 
 
 Section 3.4 Identification of Units.  The identification number of each Unit is shown 
on the Map. 
 
 Section 3.5 Description of Units.  
 

 3.5.1 The Project is comprised of Residential Units as designated in this 
Declaration or on the Map. Each Unit, the appurtenant interest in the Common Elements 
and the appurtenant use of Limited Common Elements, shall comprise one Unit, shall be 
inseparable and may be transferred, leased, devised or encumbered only as one Unit.  
Any attempted transfer of the appurtenant interest in the Common Elements or Limited 
Common Elements shall be void unless the Unit to which that interest is allocated is also 
transferred. 

 
 3.5.2 Any contract of sale, deed, lease, Mortgage, will or other instrument 
affecting a Unit may describe it in the same manner as it is identified on the Map, ABC 
Condominiums, Gunnison County Colorado, according to the Condominium Map of 
ABC describing the date and reception number of recording of the Declaration and the 
Map, as they may be amended from time to time 

 
 Section 3.6 Separate Parcels and Taxation.  Each Unit shall be deemed to be a parcel 
and shall be subject to separate assessment and taxation for all types of taxes authorized by law, 
including ad valorem levies and special assessments. No part of the Project other than Units shall 
be deemed a parcel. The lien for taxes assessed to any Unit shall be confined to such Unit. No 
forfeiture or sale of any Unit for delinquent taxes, assessments or other governmental charges 
shall divest or in any other way affect the title to any other Unit or the Common Elements. 
 
 Section 3.7 Parking Spaces. Each Residential Unit shall be assigned two parking 
spaces as set forth on the Map.  Once assigned to a Residential Unit, the parking spaces shall be 
Limited Common Elements appurtenant to each Residential Unit.  Parking spaces may be 
reallocated among the Residential Units with the consent of the Owner of each Residential Unit 
whose parking space is being changed, so long as each Residential Unit always has two parking 
spaces allocated to it and such reallocation otherwise conforms to the requirements of Section 
208(2) of the Act. 
 

ARTICLE 4 
RESTRICTIONS ON USE OF UNITS; COMBINING AND RESUBDIVIDING  
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 Section 4.1 Use and Occupancy Regulation, General.  All of the Units shall be held, 
conveyed, used, improved, occupied, owned, resided upon and secured, subject to the following 
provisions, conditions, limitations, restrictions, agreements and covenants, as well as those 
contained elsewhere in this Declaration.  These restrictions are general in nature and the 
Executive Board shall have the power to adopt, amend, repeal and enforce more specific and 
restrictive design and architectural guidelines and Rules as the Executive Board deems to be 
reasonable and necessary to carry out the intent of this Declaration. Each Owner shall be entitled 
to the exclusive ownership and possession of his, her, or its Unit, subject to the provisions of this 
Declaration and the Rules. 
 
 Section 4.2 Residential Use and Home Operated Businesses. Subject to the provisions 
of Section 15.1 herein, each Residential Unit shall be used and occupied only as a residence, 
operating on a nonprofit, noncommercial basis and for home operated businesses so long as such 
business is (i) allowed by zoning resolutions; (ii) is not apparent or detectable by signage, sight, 
sound, smell or vibration from the exterior of the Unit; (iii) does not increase traffic or parking 
within the Project; and (iv) does not increase the insurance obligation or premium of the 
Association.  Uses described as “day care” or “child care” facilities (whether licensed or 
unlicensed) and temporary lodging are expressly prohibited in the Residential Units. 
 
 Section 4.3 Intentionally Omitted. 
 
 Section 4.4 Rental Restrictions.  As used herein, the term “lease” shall mean any 
agreement or arrangement for occupancy of the Unit by persons other than the Owner with or 
without the contemporaneous occupancy by the Owner. Subject to the remaining provisions of 
this Section 4.5, an Owner shall have the right to lease his, her, or its Unit in its entirety upon 
such terms and conditions as the Owner may deem advisable; provided, however, that (i) no 
lease shall be for less than the entire Unit; (ii) all leases shall be in writing and shall provide that 
the lease is subject to the terms of the Association Documents and a copy of the Association’s 
Rules are provided to the lessee with the lease; (iii) no Unit may be sublet; (iv) a Unit may be 
leased only for the uses provided herein; (v) the Owner of the Unit shall be responsible for all 
actions of the lessee, (vi) any Unit available for lease shall be professionally managed during the 
duration of any lease; and (vii) any failure of a lessee to comply with the terms of this 
Declaration or any other Association Documents shall be a default under the lease enforceable by 
the Association directly against the Owner, or directly against the lessee, the Association being a 
third party beneficiary of the lease, whether or not the lease contains such a provision and each 
Owner hereby appoints the Association as its attorney-in-fact to enforce the provisions of this 
Section 4.4. 
 
 Section 4.5 Right to Adopt Rules Regulating Units and Common Elements.  Each 
Owner and Permitted User may use the Limited Common Elements allocated to his, her or its 
Unit and the General Common Elements in accordance with the purpose for which they are 
intended, without hindering or encroaching upon the lawful rights of the other Owners. The 
Executive Board may adopt Rules governing or restricting the use of the Units, Limited 
Common Elements and the General Common Elements. Each Owner and Permitted User, by the 
Owner’s acceptance of a deed or other instrument of conveyance or assignment to his, her, or its 
Unit, agrees to be bound by any such Rules. However, any Rules shall not adversely affect the 
allowed uses or occupancy of the Commercial Units in a manner that is consistent with the terms 
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of this Declaration and the zoning ordinances of the City of Gunnison. No Owner or Permitted 
User shall create, cause, or further, an obstruction of the General Common Elements or Limited 
Common Elements, nor shall anything be placed or stored on any part of the General Common 
Elements or Limited Common Elements, without prior written consent of the Executive Board. 
Nothing shall be altered, constructed on, or removed from the General Common Elements or 
Limited Common Elements except upon the prior written consent of the Executive Board. 
 
 Section 4.6 Occupancy Restrictions.  Subject to the Special Declarant Rights reserved 
under Article 15, the following occupancy restrictions apply to all Units and to the Common 
Elements: 
 

4.6.1 No improper, offensive or unlawful use may be made of the Property. 
Owners and Permitted Users shall comply with and conform to all applicable laws and 
regulations of the United States, the State of Colorado, the City of Gunnison, and all 
other laws, ordinances, governmental rules and regulations; violations thereof shall be a 
breach of this Declaration subject to enforcement by the Association. No Unit shall be 
used for any purpose not permitted by the zoning ordinances of the City of Gunnison, this 
Declaration, or not in compliance with any local, state or federal law, statute or other 
ordinance, regulation or rule. No portion of the Property may be used for the 
manufacture, storage or disposal of hazardous materials other than in reasonable 
quantities typically used for purposes of cleaning, maintenance and repair. 

 
4.6.2 Except as expressly permitted by this Declaration, no noxious, offensive, 

dangerous or unsafe activity shall be conducted in or on any Unit or the Common 
Elements, nor shall anything be done, either willfully or negligently, which may be or 
become an unreasonable annoyance or nuisance to the other Owners or Permitted Users. 
No Owner or Permitted User shall make or permit any disturbing noises nor do or permit 
anything to be done by others that will unreasonably interfere with the rights, comforts or 
convenience of other Owners or Permitted Users. Except as installed by Declarant, no 
hard surface flooring is permitted without prior consent of the Executive Board, and the 
Executive Board may, in its discretion, condition any consent on adequate sound 
mitigation. Determination of whether an activity violates this covenant shall be at the 
discretion of the Executive Board or a committee appointed by the Executive Board, and 
shall be subject to Rules adopted by the Executive Board. The terms “annoyance” and 
“nuisance” shall not include any activities of Declarant which are necessary to the 
development and construction of, and sales activities on, the Project. 

 
4.6.3 No portion of the Property may be used for the growing of marijuana or 

manufacturing of its derivatives or compounds, or the manufacture, sale or dispensing of 
any federally regulated controlled substance. The Board may adopt Rules specifically 
addressing use of marijuana in a manner that does not adversely affect other Owners or 
Permitted Users. 
 

4.6.4 Intentionally Omitted. 
 

4.6.5 Except as may be approved in writing by the Executive Board, nothing 
shall be done or kept within the Project which may result in a material increase in the 
rates of insurance or would result in the cancellation of any insurance maintained by the 
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Association. 
 

4.6.6 No household pet or animal shall be allowed in or about the Project, 
including Common Elements, except in compliance with the terms of this Declaration 
and in compliance with such additional Rules as may be adopted by the Executive Board, 
which may supplement, but not supersede or be less restrictive than, the provisions of this 
Section 4.6.6. No reptiles, poisonous, dangerous or vicious animals shall be allowed at 
any time.  No household pet or animal shall be allowed at any time in violation of the 
City of Gunnison Municipal Code. No household pet or animal shall be allowed at any 
time without adequate supervision by an Owner or Permitted User, or left unattended 
outside a Unit. Owners will be held responsible for any litter, waste, mess or damage 
created by their pets or the pets of their Permitted Users in the General Common 
Elements or Limited Common Elements and for any offensive or prolonged noises 
created by their pets. Animals may not be kept for any commercial purposes. The right to 
keep animals as household pets shall be coupled with the responsibility to pay for any 
damage caused by such animals, and any damages and any costs incurred by the 
Association in connection with the enforcement of the Association’s rights shall be 
subject to all of the Association’s rights with respect to the collection and enforcement of 
assessments as provided in this Declaration. 

 
4.6.7 Vehicle parking is allowed only in the designated parking spaces. 

Notwithstanding the above, temporary vehicle parking may be regulated by Rules 
adopted by the Executive Board. Except as allowed by the Act, and except in 
emergencies or as a temporary expedience for loading or unloading, commercial vehicles, 
motor homes, recreational vehicles, all-terrain vehicles, boats or boat accessories, trailers, 
campers, busses, trucks (as defined by C.R.S. 42-1-102) weighing more than 10,000 
pounds gross vehicle weight or longer than twenty-three (23) feet or taller than seven (7) 
feet or wider than one hundred (100) inches, and other oversized vehicles or equipment 
shall not be stored or parked anywhere on the Project.  
 

4.6.8 No abandoned or inoperable vehicle of any kind, or equipment or other 
property (other than vehicles as permitted herein) shall be stored or parked anywhere 
within the Project. An “abandoned or inoperable vehicle” shall be defined as any vehicle 
which is not capable of being driven under its own propulsion, or does not have current 
registration, or license plates or other identifying marks have been removed from the 
vehicle, or the vehicle exhibits other characteristics of abandonment or inoperability, 
such as, but not limited to, flattened tires, broken windows, or excessive fluid leakage.  
The Executive Board shall have the right to tow, remove or store a vehicle, equipment or 
other property in violation of this section after notice and opportunity for hearing, except 
that if emergency requires the removal of a vehicle, equipment or other property, no 
notice or hearing shall be required before such removal. The expense of towing shall be 
levied against the Owner of the vehicle or other property as a Default Assessment. 
 

4.6.9 No activity such as, but not limited to, maintenance, repair, rebuilding, 
dismantling, repainting or servicing of any kind of vehicle, trailer, boat, equipment or 
other property, may be performed or conducted on the Project.  The foregoing restriction 
shall not be deemed to prevent washing and polishing of any motor vehicle or motor-
driven cycle, together with those activities normally incident and necessary to such 
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washing and polishing within the Project. 
 

4.6.10 Unless otherwise approved in advance by the Executive Board, no signs of 
any nature shall be placed or permitted within the Project except that political signs are 
permitted as allowed under the Act. All signage shall be subject to such other or further 
restrictions imposed by the City of Gunnison. 
 

4.6.11 Each Unit and the appurtenant Limited Common Elements at all times 
shall be kept in a clean, sightly and wholesome condition. All trash, garbage or other 
refuse shall be kept in containers provided by the Association for such purpose, in the 
area designated for such purpose. The Executive Board may permit composting, subject 
to the Rules. The Association shall provide for regular trash, garbage or refuse removal as 
a Common Expense. The Executive Board may require any Owner to arrange and pay for 
removal of excessive amounts of trash, garbage or other refuse.   
 

4.6.12 All satellite dishes and devices or facilities to transmit or receive 
electronic signals, radio or television waves are prohibited outside a Unit or a Limited 
Common Element which is not under the exclusive use and control of an Owner unless 
first approved by the Executive Board in conformance with applicable federal law. 
Neither Declarant, nor the Association warrants the availability or quality of reception 
service to Owners. Any Owner granted the right to install the equipment provided for 
herein will be responsible for any incremental cost of maintenance, repair or replacement 
of the roof components and any other affected components of the structure relating to or 
caused by the installations. 
 

4.6.13 Residential Units shall have window coverings in compliance with the 
Rules. 
 

4.6.14 Decks, balconies, or other or Limited Common Elements appurtenant to 
Units may not be used as storage areas. The storage of any items on the General Common 
Elements for any length of time without the prior written consent of the Executive Board 
is also strictly prohibited. 
 

4.6.15 Access to and use of the rooftop (other than rooftops that, by design, are 
also intended to be balconies or decks above Units below) by Owners and Permitted 
Users is strictly prohibited. 
 

4.6.16 Notwithstanding any other provision herein to the contrary, no 
modification to the floor of a Unit is permitted, including any attachment (whether 
permanent or temporary), penetration, or piercing the surface of the floor, and no hard 
surface floor covering may be altered or replaced, without the prior approval of the 
Executive Board. The right to restrict the installation, removal, modification or use of 
hard surface flooring is reserved to the Executive Board. 
 

4.6.17 Solid fuel-burning devices shall comply with a requirements of the City of 
Gunnison Municipal Code. 
 

4.6.18 In addition to the restrictions on use and occupancy set forth above, the 
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Association shall have and may exercise the right to control Owners’ use and occupancy 
of their respective Units in any reasonable and lawful manner approved by the Executive 
Board. 

 
 Section 4.7 Intentionally Omitted. 
 
 Section 4.8 Intentionally Omitted. 
 
 Section 4.9 Prohibition on Combining and Resubdividing Residential Units.  Subject 
to the provisions of Article 15, no portion of the Project shall be subject to an action for partition 
or subdivision and no Residential Units shall be subdivided, resubdivided or combined without 
unanimous consent of all Owners.  
 

ARTICLE 5 
MEMBERSHIP AND VOTING RIGHTS: ASSOCIATION OPERATIONS  

 
 Section 5.1 The Association.  Every Owner of a Unit shall be a Member of the 
Association.  Membership shall be appurtenant to and may not be separated from ownership of a 
Unit. 
 
 Section 5.2 Transfer of Membership. An Owner shall not transfer, pledge or alienate 
his, her, or its membership in the Association in any way, except upon the sale or encumbrance 
of his, her, or its Unit and then only to the purchaser or Mortgagee of his, her, or its Unit.  The 
Association shall not create a right of first refusal on any Unit and Owners may transfer 
ownership of their Units free from any such right. 
 
 Section 5.3 Membership; Voting Rights.  The Association shall have one (1) class of 
membership consisting of all Owners, including the Declarant so long as Declarant continues to 
own an interest in a Unit.  Except as otherwise provided for in this Declaration, each Member 
shall be entitled to vote in matters affecting the Association. No Owner who is not in Good 
Standing with the Association shall be entitled to vote in any matter. 
 
 Section 5.4 Declarant Control.   Declarant shall be entitled to appoint and remove the 
members of the Association’s Executive Board and officers of the Association during the Period 
of Declarant Control.  The “Period of Declarant Control” begins with the appointment of the 
initial Executive Board and continues until the earlier of: (a) sixty (60) days after Declarant 
conveys seventy-five percent (75%) of the Units that may be created to Owners other than 
Declarant; (b) two (2) years after the last conveyance of a Unit by Declarant in the ordinary 
course of business; or (c) two (2) years after the right to add new Units was last exercised.  
Declarant may voluntarily relinquish such power evidenced by a notice executed by Declarant 
and recorded with the Clerk and Recorder but, in such event, Declarant may at its option require 
that specified actions of the Association or the Executive Board as described in the recorded 
notice, during the period Declarant would otherwise be entitled to appoint and remove directors 
and officers, be approved by Declarant before they become effective.  Not later than sixty (60) 
days after conveyance of twenty-five percent (25%) of the Units that may be created to Owners 
other than Declarant, at least one (1) member and not less than twenty-five percent (25%) of the 
members of the Executive Board shall be elected by Owners other than the Declarant. Not later 
than sixty (60) days after conveyance of fifty percent (50%) of the Units that may be created to 
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Owners other than Declarant, not less than thirty-three and one third percent (33 1/3%) of the 
members of the Executive Board must be elected by Owners other than the Declarant. Not later 
than the termination of any Period of Declarant Control, the Owners (which will include 
Declarant) shall elect an Executive Board of at least three (3) members, at least a majority of 
whom shall be Owners other than Declarant, and at least one of whom must be elected by the 
Owners of the Residential Units. The Owners elected to the Board shall take office upon 
election. 
 
 Section 5.5 Delivery of Documents by Declarant.  Within sixty (60) days after the 
Owners other than the Declarant elect a majority of the members of the Executive Board, the 
Declarant shall deliver to the Association all property of the Owners and of the Association held 
by or controlled by the Declarant, including, without limitation, the following items: 
 

5.5.1 The original or a certified copy of the recorded Declaration, as amended, 
the Articles of Incorporation, Bylaws, minute books, other books and records, and any 
Rules which may have been adopted by the Executive Board; 

 
5.5.2 An accounting for Association funds and audited financial statements 

from the date the Association first received funds and ending on the date the Period of 
Declarant Control ends; 
 

5.5.3 The Association funds, books and records as required by the Act. 
 

5.5.4 All of the tangible personal property that has been represented by the 
Declarant to be the property of the Association or that is necessary for and has been used 
exclusively in the operation and enjoyment of the Common Elements; 
 

5.5.5 A copy, for the nonexclusive use of the Association, of any plans and 
specifications used in the construction of improvements in the Project; 
 

5.5.6 All insurance policies then in force in which the Owners, the Association, 
or its directors and officers are named as insured persons; 
 

5.5.7 Copies of any certificates of occupancy that may have been issued with 
respect to any improvements comprising the Project; 
 

5.5.8 Any other permits issued by governmental bodies applicable to the Project 
and which are currently in force or which were issued within one (1) year prior to the 
date on which Owners other than the Declarant took control of the Association; 
 

5.5.9 Written warranties of any contractor, subcontractors, suppliers and 
manufacturers that are still effective; 
 

5.5.10 A roster of Owners and First Mortgagees, if known, and their addresses 
and telephone numbers, if known, as shown on the Declarant’s records; 
 

5.5.11 Employment contracts in which the Association is a contracting party; and 
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5.5.12 Any service contract in which the Association is a contracting party or in 
which the Association or the Owners have any obligation to pay a fee to the person 
performing the services. 

 
 Section 5.6 Executive Board.  Except for members of the Executive Board appointed 
by the Declarant during the Period of Declarant Control, all members of the Executive Board 
shall be Owners of Units, or in the event that an Owner is an entity other than a natural person, 
such member of the Executive Board shall be an authorized representative of such entity Owner.  
 
 Section 5.7 Manager. The Association may employ or contract for the services of a 
Manager to whom the Executive Board may delegate certain powers, functions or duties of the 
Association. 
 
 Section 5.8 Implied Rights and Obligations.  The Association may exercise any right 
or privilege expressly granted to the Association in the Association Documents, by the Act and 
by the Colorado Revised Nonprofit Corporation Act, or as otherwise allowed by Colorado law, 
whether expressed herein or not. 
 

ARTICLE 6 
DUTIES AND POWERS OF THE ASSOCIATION AND EXECUTIVE BOARD  

 
 Section 6.1 Duties and Powers of the Association.  The Association has been formed 
to further the common interests of the Members. The Association, acting through the Executive 
Board or persons to whom the Executive Board has delegated such powers, shall have the duties 
and powers hereinafter set forth and, in general, the power to do anything that may be necessary 
or desirable to further the common interests of the Members, to maintain, improve and enhance 
the Common Elements, and to maintain, improve and enhance the health, safety, and welfare of 
its Members and the value, attractiveness and desirability of the Project. In exercising its 
authority and carrying out its duties, the Executive Board shall be governed by the business 
judgment rule as it exists in Colorado. Without in any way limiting the general scope of the 
foregoing, the Association shall have the following specific duties and powers: 
 

6.1.1 Duty to Manage and Care for Common Elements. The Association shall 
regulate the use of, manage, operate, care for, maintain, repair and replace all Common 
Elements and keep the same in a safe, attractive and desirable condition for the use and 
enjoyment of the Members. Without limiting the extent of the foregoing, the Association 
shall be responsible for providing for trash and snow removal at such frequency and on 
such terms as deemed reasonable or necessary by the Executive Board. 

 
6.1.2 Duty to Pay Taxes and Assessments. The Association shall pay all taxes 

and other assessments payable by the Association. The Association shall have the right to 
contest any such taxes or assessments provided that the Association shall contest the 
same by appropriate legal proceedings which shall have the effect of preventing the 
collection of the tax or assessment and the sale or foreclosure of any lien for such tax or 
assessment, and provided that the Association shall keep and hold sufficient funds to pay 
and discharge the taxes and assessments, together with any interest and penalties which 
may accrue with respect thereto, if the contest of such taxes is unsuccessful. 
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6.1.3 Duty to Maintain Insurance. The Association shall obtain and keep in full 
force and effect at all times insurance coverage in accordance with Article 10 of this 
Declaration. 
 

6.1.4 Duty as to Budgets. The Association shall prepare and submit to the 
Owners, annual budgets for revenues, expenditures and reserves and determine the 
amount of Annual Assessments against each Unit as elsewhere provided in this 
Declaration. 
 

6.1.5 Duty to Levy and Collect Assessments. The Association shall levy and 
collect Assessments as elsewhere provided in this Declaration. 
 

6.1.6 Duty to Keep Records. The Association shall maintain such books and 
records as may be required under the Act, and shall make available for inspection by 
Owners and their designated representatives, upon request, such books and records. 
 

6.1.7 Duty to Maintain Register of Addresses and Notify of Address Change. 
The Association shall maintain a register of Owners’ addresses which contains the 
address of each Owner and other non-confidential contact information (which shall 
include the Owner’s email address if the recipient desires to receive notices from the 
Association by e-mail) provided by the Owner. The initial address for each Owner in the 
register of addresses shall be the address for such Owner set forth in the deed or other 
instrument of record conveying the Unit to such Owner, or, if no such address is set forth, 
the address of the Unit of such Owner. Any Owner may change its address in the register 
of addresses by giving notice to the Association of a new address in accordance with 
Section 21.2, and the Association shall update the register of addresses in accordance 
with any such notice. The Association shall provide the address for each Owner as listed 
in the register of addresses to any Owner who requests such information in accordance 
with the Act. The Association shall have no liability to any person for providing the 
address as listed in the register of addresses, regardless of whether such address is correct 
or whether any director, officer, employee or agent of the Association has knowledge, 
actual or imputed, that the address in the register of addresses is not correct. No 
information with respect to any Owner’s address shall be imputed to the Association or 
any director, officer, employee or agent of the Association, and the Association shall be 
entitled to rely solely on the address determined in accordance with this Section 6.1.7 or 
the most recent address, if any, furnished to the Association by Declarant or any Owner 
by notice given in accordance with Section 21.2. 

 
6.1.8 Power to Adopt Bylaws and Rules. The Association may adopt, amend, 

repeal and enforce Bylaws and such Rules as may be deemed necessary or desirable with 
respect to the interpretation and implementation of this Declaration, the operation of the 
Association, the use and enjoyment of Units or the use and enjoyment of any other 
property within the Project, and otherwise for the benefit of the Project and the Owners. 
Any such Rules shall be reasonable and reasonably applied. Each Member shall comply 
with the Rules and shall see that Permitted Users of such Member comply with the Rules. 
Rules shall have the same force and effect as if they were set forth in and were part of 
this Declaration. In the event of conflict between the Rules and the provisions of this 
Declaration, the provisions of this Declaration shall prevail. 
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6.1.9 Power to Enforce Association Documents. The Association shall have the 

power to enforce the provisions of the Association Documents, and shall take such action 
as the Executive Board deems necessary or desirable to cause compliance by each 
Member and Permitted Users. Without limiting the generality of the foregoing, the 
Association shall have the power to impose charges for late payment of Assessments, 
recover reasonable attorneys’ fees and other legal costs for collection of Assessments and 
other actions to enforce the power of the Association, regardless of whether or not suit 
was initiated, and after notice and opportunity to be heard, levy reasonable fines and 
impose sanctions for violations of the Association Documents. 
 

6.1.10 Power to Make Contracts and Incur Liabilities. The Association shall have 
the power to make contracts and incur liabilities, except that any contract providing for 
the services of Declarant may not exceed three (3) years and must provide for termination 
by either party without cause and without payment of a termination fee on ninety (90) 
days or less written notice. 
 

6.1.11 Power to Grant Easements, Leases, Licenses and Concessions. The 
Association shall have the power to grant easements, leases, licenses and concessions 
through, under or over the Common Elements. 
 

6.1.12 Power to Employ Managers, Other Employees, Agents and Independent 
Contractors. The Association shall have the power to retain and pay for the services of a 
Manager, other employees, agents and independent contractors to undertake any of the 
management or functions for which the Association has responsibility under this 
Declaration to the extent deemed advisable from time to time by the Executive Board, 
and may delegate any of its duties, powers or functions to the Manager, other employees, 
agents or independent contractors. Any contract or agreement with a Manager shall be 
terminable by the Association without cause and without payment of a termination fee on 
no more than ninety (90) days prior written notice. No such contract or agreement shall 
be for a term of more than one (1) year but may be subject to renewal for succeeding 
terms of no more than one (1) year each. Notwithstanding any delegation to a Manager, 
employee, agent or independent contractor of any duties, powers or functions of the 
Association, the Association and its Executive Board shall remain ultimately responsible 
for the performance and exercise of such duties, powers and functions. 

 
6.1.13 Power to Commence and Maintain Legal Actions. The Association shall 

have the power to commence and maintain, defend or intervene in litigation, arbitration 
and administrative proceedings in its own name on behalf of itself or two (2) or more 
Owners regarding such issues and against such parties as may be deemed appropriate by 
the Executive Board and as may be permitted under the Act, subject, however, to the 
provisions of Article 20 herein. In determining whether to commence or maintain legal 
actions, the Executive Board shall exercise its reasonable business judgment, considering, 
without limitation, the likelihood of success, the impact, if any which such action may 
have upon the market values of the Units, the cost of pursuing the action including 
attorneys’ fees and expert fees, the resources of the Association and whether a special 
assessment or depletion of reserves will be required in connection therewith or as a result 
thereof. 
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6.1.14 Power to Modify and Improve Common Elements. The Association shall 

have the power to modify the Common Elements and cause additional improvements to 
be made as a part of the Common Elements. 
 

6.1.15 Power to Acquire and Maintain Property and Construct Improvements; 
Power to Convey Common Elements. The Association may acquire property or interests 
in property for the common benefit of Owners, including improvements and personal 
property. The Association may construct improvements and may demolish existing 
improvements. The Association shall have the power to maintain public or private rights-
of-way and to perform maintenance on any portion of the Project, provided that if such 
portion of the Project is not owned by the Association, the owner of such portion shall 
have given its consent to such maintenance. Common Elements may be conveyed in fee 
only if (a) Members to which at least two-thirds (2/3) of the votes are allocated agree to 
that action, (b) the provisions of Article 17 are followed with respect to approval of First 
Mortgagees, and (c) if all Owners of Units to which any Limited Common Element is 
appurtenant agree in order to convey that Limited Common Element. 
 

6.1.16 Power to Impose Fees and Charges. The Association shall have the power 
to impose and receive any payments, fees or charges for the use, rental or operation of the 
Common Elements, and the Association shall have the power to impose reasonable 
charges for the preparation and recordation of amendments to the Declaration or to assess 
a late charge on unpaid Assessments. 
 

6.1.17 Power to Provide Special Services for Members. The Association shall 
have the power to provide services to an Owner or group of Owners or their respective 
Permitted Users. Any service or services to an Owner or group of Owners or their 
Permitted Users shall be provided pursuant to an agreement in writing, which shall 
provide for payment to the Association by such Owner or group of Owners of the costs 
and expenses which the Association incurs in providing such services, including a fair 
share of the overhead expenses of the Association, and shall contain provisions assuring 
that the obligation to pay for such services shall be binding upon any heirs, personal 
representatives, successors and assigns of the Owner or group of Owners, and that the 
payment for such services shall be secured by a lien on the Units of the Owner or group 
of Owners and may be collected in the same manner as an Assessment, or, if the written 
agreement so provides, in installments as part of the Assessments. 
 

6.1.18 Power to Borrow Money and Mortgage Property. The Association shall 
have the power to borrow money and assign its future income, including its right to 
receive Assessments upon resolution of the Executive Board. Further, the Association 
shall have the power to encumber, in the name of the Association, any right, title or 
interest in real or personal property, except that Common Elements may be conveyed in 
fee or subjected to a security interest only if (a) Owners to which at least two-thirds (2/3) 
of the votes are allocated agree to that action, (b) the provisions of Article 17 are 
followed with respect to approval of First Mortgagees, and (c) if all Owners of Units to 
which any Limited Common Element is appurtenant agree in order to convey that 
Limited Common Element or subject it to a security interest. 
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6.1.19 Power to Indemnify. The Association shall have the power to provide for 
the indemnification of its officers and Executive Board and maintain directors’ and 
officers’ liability insurance. 
 

6.1.20 General Corporate Powers. The Association shall have all of the ordinary 
powers and rights of a Colorado nonprofit corporation formed under the Act and the 
Colorado Revised Nonprofit Corporation Act, subject only to such limitations upon such 
powers as may be set forth in the Association Documents, the Act or the Colorado 
Revised Nonprofit Corporation Act, and to do and perform any and all acts which may be 
necessary or desirable for the governance and operation of the Association. 

 
 Section 6.2 Powers of the Executive Board.  Except for such rights as are expressly 
reserved to the Members herein or in the Bylaws and the Act, the Executive Board shall have the 
power to, and may act in all instances on behalf of the Association. 
 

ARTICLE 7 
MECHANIC’S LIENS  

 
 Section 7.1 No Liability.  If any Owner shall cause any material to be furnished to his, 
her, or its Unit or any labor to be performed therein or thereon, no Owner of any other Unit, nor 
the Association or the Common Elements, shall under any circumstances be liable for the 
payment of any expense incurred or for the value of any work done or material furnished. All 
such work shall be at the expense of the Owner causing it to be done, and such Owner shall be 
solely responsible to contractors, laborers, materialmen and other persons furnishing labor or 
materials to his, her, or its Unit. 
 
 Section 7.2 Indemnification. If, because of any act or omission of any Owner, any 
mechanics or other lien or order for the payment of money shall be filed against the Common 
Elements or against any other Owner’s Unit or an Owner or the Association (whether or not such 
lien or order is valid or enforceable as such), the Owner whose act or omission forms the basis 
for such lien or order shall at his, her, or its own cost and expense cause the same to be cancelled 
and discharged of record or bonded by a surety company reasonably acceptable to the 
Association, or to such other Owner or Owners, within twenty (20) days after the date of filing 
thereof, and further shall indemnify and save all the other Owners and the Association harmless 
from and against any and all costs, claims, losses or damages including, without limitation, 
reasonable attorneys’ fees resulting therefrom. 
 
 Section 7.3 Association Action.  Labor performed or materials furnished for the 
Common Elements, if duly authorized by the Executive Board, shall be the basis for the filing of 
a lien pursuant to law against the Common Elements only.  Any such lien shall be limited to the 
Common Elements and no lien may be effected against an individual Unit or Units. 
 

ARTICLE 8 
EASEMENTS  

 
 Section 8.1 Recorded Easements.  The Property shall be subject to all easements set 
forth herein, those shown on the Map or any plat on which the Property is depicted, those of 
record (including those set forth an Exhibit C attached hereto), those provided in the Act 
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(including easements for encroachment set forth in Section 214 of the Act and an easement for 
maintenance of any such encroachment), and otherwise as set forth in this Article. 
 
 Section 8.2 Declarant’s Rights Incident to Construction.  Declarant, for itself and its 
successors, assigns, and the Association hereby reserves an easement for construction, utilities, 
drainage, ingress and egress over, in, upon, under and across the Common Elements, together 
with the right to store materials on the Common Elements, to build and maintain temporary walls 
or structures, and to make such other use of the Common Elements as may be reasonably 
necessary or incident to any construction of the Units, or improvements on the Project or other 
real property owned by Declarant, or other properties abutting and contiguous to the Property, or 
to perform warranty work and repairs and construction work on the Units and Common 
Elements, to store materials in secure areas and to control and have the right of access to work 
and repair until completion. Such rights may be exercised by Declarant from time to time, and at 
different times until completion of the Project by Declarant, and no failure to exercise such rights 
at any time or for a period of time shall constitute a waiver of the rights contained herein. 
 
 Section 8.3 Utility Easements.  There is hereby created a blanket easement upon, 
across, over, in and under the Property for the benefit of the Common Elements and the Units 
and the structures and improvements situated on the Property for ingress and egress, installation, 
replacing, repairing and maintaining all utilities, including, but not limited to, water, sewer, gas, 
telephone, cable television, internet and electricity, except that any such easements not in 
existence as of the date of recording this Declaration may not be utilized by the utility providers 
until after receiving written approval from the Executive Board. The Executive Board may 
condition its approval on such matters as it deems appropriate, including without limitation, the 
location, design, alterations to existing structures and impact on the Common Elements and the 
Project. Said blanket easement includes future utility services not presently available to the Units 
which may reasonably be required or desirable in the future. By virtue of this easement, after 
receiving approval of the Executive Board, it shall be expressly permissible for the companies 
providing utilities to erect and maintain the necessary equipment on any of the Common 
Elements and to affix and maintain electrical, telephone or telecommunication wires, circuits, 
conduits and pipes, and other necessary equipment on, above, across and under the roofs and 
exterior walls of the improvements, all in a manner customary for such companies in the area 
surrounding the Property, subject to approval by the Association as provided above. Upon 
exercise of the rights contained in this Section, the utility providers, at their sole cost and 
expense, shall repair (or replace if necessary) the Property and all improvements thereon to their 
condition as they existed prior to the utility providers performing any work. 
 
 Section 8.4 Reservation of Easements, Exceptions and Exclusions.  The Executive 
Board is hereby granted the right to establish from time to time, utility and other easements, 
permits or licenses over the Common Elements for the best interest of all the Owners and the 
Association. Each Owner is hereby granted a perpetual non-exclusive right of ingress to and 
egress from the Owner’s Unit over and across the General Common Elements and Limited 
Common Elements appurtenant to that Owner’s Unit, which right shall be appurtenant to the 
Owner’s Unit, and which right shall be subject to limited and reasonable restrictions on the use 
of Common Elements set forth in writing by the Association, such as for closure for repairs and 
maintenance. 
 
 Section 8.5 Emergency Access. A general easement is hereby granted to all police, 
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sheriff, fire protection, ambulance and other similar emergency agencies or persons to enter upon 
the Property, including all Units and all Common Elements in the proper performance of their 
duties. 
 
 Section 8.6 Maintenance and Repair Access. Some of the Common Elements are or 
may be located within a Unit, or are accessible only through a Unit. All Owners shall permit a 
right of entry to the Executive Board, or any other person authorized by the Executive Board, 
whether the Owner is present or not, for access through each Unit to all Common Elements, from 
time to time, as may be necessary for the routine inspection, maintenance, repair, or replacement 
of any of the Common Elements located thereon or accessible therefrom or for making 
emergency repairs to the Unit or Common Elements necessary to prevent damage to the 
Common Elements or to another Unit. For routine inspections, maintenance and non-emergency 
repairs, entry shall be made only on a regular business day during regular business hours, after 
service of at least one (1) day advance notice in writing to the Owner.  In case of emergency, 
entry may be made at any time provided that a reasonable effort according to the circumstances 
is made to give notice of entry. The Executive Board or its agent is granted the authority to use 
such reasonable force as is necessary to gain entry into the Unit in the event of an emergency, if 
no other means of entry are available in view of the circumstances. 
 
 All damage to the interior or any part of a Unit resulting from the inspection, 
maintenance, repair, emergency repair or replacement of any of the Common Elements, at the 
instance of the Association, shall be a Common Expense of the Association.  No Owner shall be 
entitled to damages, or diminution or abatement of Assessments, for inconveniences or 
discomfort arising from the making of repairs or improvements or from action taken to comply 
with any law, ordinance or order of any governmental authority or due to a need to enter such 
Owner’s Unit to perform maintenance or make repairs.  Restoration of the damaged 
improvements shall be substantially to the same as the condition in which they existed prior to 
the damage. 
 
 Notwithstanding the foregoing, if any damage to the Common Elements or any Unit is 
the result of the failure of the carelessness or negligence of any Owner or the Owner’s Permitted 
User, then such Owner shall be solely responsible for the costs of such repairing such damage. In 
the event the Owner fails within a reasonable time upon proper notice to pay the cost of the 
damages incurred, the Executive Board may pay for said damages and charge the Owner 
responsible as a Default Assessment. 
 
 Section 8.7 Support Easement.  Each Unit is subject to a blanket easement for support 
and a blanket easement for the maintenance of structures or improvements presently situated or 
to be built in the future on the Property. 

 
ARTICLE 9 

MAINTENANCE  
 
 Section 9.1 Maintenance by Owners.  In general, each Owner shall maintain, repair, 
and replace, as necessary: (a) the interior of his, her, or its Unit, including non-supporting walls 
and the surface materials of the perimeter walls, ceilings and floors within the Unit such as 
plasters, drywall, paneling, wallpaper, paint, tile and finished flooring and floor coverings, and 
including Unit doors, windows and screens and glass in Unit doors and windows; (b) fixtures and 
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equipment installed within the Unit, or installed outside the Unit but serving only such Unit, 
including maintenance or repairs thereto to the extent necessary in order to avoid damaging other 
Owners; (c) utility service lines serving the Unit to the point where such lines connect with 
utility lines serving other Units; (d) walking surfaces of Limited Common Element decks or 
balconies, except that the Association shall be responsible for maintaining, repairing and 
replacing the parking spaces and any Limited Common Elements that serve more than one Unit; 
and (e) those portions of the Common Elements and the Units, including the Owner’s Unit, 
damaged or destroyed by an event of casualty. Owners shall be responsible for making all 
improvements, or performing all maintenance and repairs on their Units required to comply with 
the Americans with Disabilities Act. Notwithstanding the above, an Owner shall do no act or any 
work that will affect the Common Elements, or impair the structural soundness or integrity of the 
Common Elements or the Unit or any components of either, or impair any easement.  The 
Executive Board may establish Rules regulating the timing and manner in which repairs are 
made by Owners. The Commercial Unit Owners, at their expense, shall be responsible for the 
maintenance, repair, and replacement of the freight lift serving the Commercial Units. 
 
 Section 9.2 Owner’s Failure to Maintain or Repair.  In the event that a Unit (including 
the allocated Limited Common Elements as required by Section 9.1 above) is not properly 
maintained and repaired, and if the maintenance responsibility for the unmaintained portion of 
the Unit lies with the Owner of the Unit, or in the event that the Unit is damaged or destroyed by 
an event of casualty and the Owner does not take reasonable measures to diligently pursue the 
repair and reconstruction of those portions of the Unit for which the Owner is responsible to 
substantially the same condition in which they existed prior to the damage or destruction, then 
the Association shall have the right to enter upon the Unit to perform such work as is reasonably 
required to restore the Unit to a condition of good order and repair.  All costs incurred by the 
Association in connection with the restoration shall be reimbursed to the Association by the 
Owner of the Unit, upon demand.  All unreimbursed costs shall be a lien upon the Unit until 
reimbursement is made and until paid, shall constitute a Default Assessment enforceable in the 
same manner as any other unpaid Assessment. 
 
 Section 9.3 Owner’s Failure to Notify of Repairs To Common Elements.  Each Owner 
shall be responsible for notifying the Association, in a timely manner, of any necessary repairs to 
the General Common Elements or Limited Common Elements appurtenant to that Owner’s Unit 
for which the Association is responsible to maintain and repair.  An Owner shall be responsible 
for all damages to the General Common Elements or Limited Common Elements that result from 
their failure to make such a timely repair request to the Association.  All costs incurred by the 
Association in connection with the repair of the General Common Elements or Limited Common 
Elements attributable to the Owner’s omission, shall be paid by the Owner to the Association 
upon demand, and until paid, shall constitute a Default Assessment enforceable in the same 
manner as any other unpaid Assessment. 
 
 Section 9.4 Maintenance by Association.  Except as provided otherwise in this Article 
9, the Association shall be responsible for the maintenance and repair of the General Common 
Elements and those Limited Common Elements that are not the Owners’ responsibility under 
Section 9.1(d) above, whether located inside or outside of Units.  Without in any way limiting 
the general scope of the foregoing, the Association shall be responsible for the maintenance, 
repair and replacement of the following: 
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a. the exteriors of the structures making up the Units, including the roofs, walls, 
foundations, gutters, downspouts, and exterior lights (including lightbulb replacement); 
 
b. the residential and commercial parking spaces and driveways located within the 
Project; 
 
c. all outdoor improvements located within the Project, including all landscaping, 
planters, trash bins, and bike racks; 
 
d. the electrical room, janitor’s closet, and elevator equipment room; 
 
e. the residential lobby, including the mail kiosks and all other improvements 
located within the lobby; 
 
f. all stairwells, hallways, and other walkways contained within the Project and 
located outside of a Unit;  
 
g. the elevator; and 
 
h. the concrete drains, drain pans and heat tape in sidewalks adjacent to the Project. 

 
 Section 9.5 Snow and Trash Removal.  Except as otherwise provided herein, the 
Association shall provide for snow and trash removal services. Notwithstanding the above, each 
Owner shall be responsible for removing snow from his, her, or its deck, patio, porch, balcony or 
courtyard. No Owner or Permitted User shall interfere with, or prevent, the use of designated 
snow storage areas. 
 
 Section 9.6 Association Maintenance as Common Expense.  Subject to availability of 
any insurance proceeds, the cost of maintenance, repair and replacement by the Association shall 
be a Common Expense. The Executive Board shall have the authority to allocate Common 
Expenses to only those Units benefitting from the expenditure in the exercise of the Board’s 
reasonable discretion. Damage to the interior or any part of a Unit resulting from the 
maintenance, repair, or replacement of any of the Common Elements or as a result of emergency 
repairs within another Unit at the instance of the Association shall also be a Common Expense, 
subject to availability of any insurance proceeds. However, if such damage is caused by 
negligent or tortious acts of an Owner, or an Owner’s Permitted User, then such Owner shall be 
responsible and liable for all of such damage and the cost thereof, to the extent that such Owner 
or Permitted User’s negligence or tortious acts caused such damage, which must be timely paid. 
All unreimbursed costs shall be a lien upon the Unit until reimbursement is made, and until paid, 
shall constitute a Default Assessment enforceable in the same manner as any other unpaid 
Assessment.  
 
 Section 9.7 Limited Common Element Damage.  In the event of damage or destruction 
of a Limited Common Element from any cause other than the negligence, tortious acts of an 
Owner or Permitted User, or an Owner’s failure to report damage to the Limited Common 
Element, the then Owners of the Units to which the Limited Common Element is appurtenant 
shall equally bear the expense to repair or rebuild the Limited Common Element to its previous 
condition.  The Owner shall bear the cost of such damage or destruction to the extent of such 
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Owner’s or Permitted User’s negligence or failure to report. 
 
 Section 9.8 No Other Alterations to Common Elements.  Except as required or 
permitted herein, no Owner shall make any addition or other alteration to any portion of the 
Common Elements (whether General and Limited Common Elements), no matter how minor, 
without the express written consent of the Executive Board, which consent may be withheld in 
the Executive Board’s sole and absolute discretion. 
 
 Section 4.10 Damage Caused By Owner.  If, due to the act, carelessness or neglect of 
an Owner or Permitted User, loss or damage shall occur or be caused to any person or property 
other than the Owner’s Unit, such Owner or Permitted User shall be jointly and severably liable 
and responsible for the payment of same.  If the Owner fails to take action to correct any such 
loss or damage, the Association shall have the right to do so at the expense of such Owner. The 
amount of such loss or damages and any costs incurred by the Association in connection with the 
enforcement of the Association’s rights shall be subject to all of the Association’s rights with 
respect to the collection and enforcement of assessments as provided in this Declaration. 
 

ARTICLE 10 
INSURANCE  

 
 Section 10.1 General Insurance Provisions.  The Association shall acquire and pay for, 
out of the assessments levied under Article 11 below, the following insurance policies carried 
with reputable insurance companies authorized to do business in Colorado: 
 

 10.1.1 Property Insurance.  Property insurance for broad form covered causes of 
loss, with extended coverage, vandalism, malicious mischief, all-risk, replacement cost, 
agreed amount (if the policy includes co-insurance), special condominium, building 
ordinance and inflation guard endorsements attached, in amounts determined by the 
Executive Board to represent not less than the full then current insurable replacement cost 
of the structures located on the Property including all of the Common Elements but not 
including the Units or the fixtures, interior or perimeter walls or floors, partitions, 
decorated or finished surfaces of interior or perimeter walls, floors, or ceilings, doors, 
windows or other elements or materials comprising any part of the Units or any 
equipment within the Units, and excluding furnishings and other items of personal 
property belonging to an Owner and excluding any betterments and improvements made 
by Owners and building excavations and foundations. Maximum deductible amounts for 
such policy shall be determined by the Executive Board, provided, however, that if an 
Agency requires specific deductibles, the Executive Board shall follow such Agency’s 
requirements. The Association’s property insurance shall also include coverage for loss 
or damage resulting from central heating and cooling, steam boiler and machinery 
equipment accidents in a minimum amount of $2,000,000. 

 
 10.1.2 Commercial General Liability Insurance.  Commercial general liability 
insurance for the Project in such amounts as the Executive Board deems desirable, 
provided that such coverage shall be for at least $1,000,000 for bodily injury, including 
death and property damage arising out of a single occurrence insuring the Association, 
the Executive Board, the Manager, if any, and their respective agents and employees, and 
the Owners from liability in connection with the operation, maintenance and use of 
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Common Elements. Such insurance policy must include a “severability of interest” clause 
or specific endorsement.  Such coverage shall also include legal liability arising out of 
contracts of the Association and such other risks as are customarily covered with respect 
to condominiums similar to the Project in the Gunnison area including automobile 
liability insurance if appropriate. The Executive Board shall not enter into employment 
contracts or independent contractor contracts of any kind unless the contracting party 
provides evidence (such as a certificate of insurance) to the Executive Board that such 
party has current and satisfactory insurance, including workers compensation insurance, 
commercial general liability and automobile insurance on all of which the Association is 
named as an additional insured. 

 
 10.1.3 Requirements of Property Insurance and Commercial General Liability 
Insurance. The insurance policies required by Sections 10.1.1 and 10.1.2 above may be 
carried in blanket policy form naming the Association as the insured, for the use and 
benefit of and as attorney-in-fact for the Owners.  Each Owner shall be an insured person 
under the policy with respect to liability arising out of such Owner’s interest in the 
Common Elements or membership in the Association.  Each Mortgagee and its 
successors or assigns shall be a beneficiary of the policy in the percentages of Common 
Expenses for the Unit which the Mortgage encumbers. The insurance company shall 
waive its rights of subrogation under the insurance policy against any Owner or member 
of the Owner’s household. No act or omission by any Owner, unless acting within the 
scope of such Owner’s authority on behalf of the Association, shall void the insurance 
policy or be a condition to recovery under the insurance policy.  If, at the time of a loss 
under an insurance policy described above there is other insurance in the name of the 
Owner covering the same risk covered by the policy, the Association’s policy shall 
provide primary insurance. 

 
 Section 10.2 Owners’ Insurance.  Each Owner shall obtain and maintain property 
insurance covering his, her, or its Unit and all improvements, additions, alterations or 
improvements to his, her, or its Unit to the extent that the Units are not insured by the 
Association’s property insurance policy as provided in Section 10.1.1 above, and on the 
furnishings, fixtures, equipment and other items of personal property belonging to such Owner 
and casualty and public liability insurance coverage for his, her, or its Unit and the Limited 
Common Elements appurtenant thereto. In the event that an Owner fails to obtain required 
insurance, the Owner shall be responsible for any deficiency in any resulting insurance loss 
recovery and the Association shall not be obligated to apply any insurance proceeds to restore 
the affected Unit.  
 
 Section 10.3 Certificates of Insurance: Cancellation.  Certificates of insurance shall be 
issued to each Owner and Mortgagee upon request.  All policies required to be carried under this 
Article 10 shall provide a standard non-contributory mortgagee clause in favor of each First 
Mortgagee of a Unit and shall provide that such policy cannot be canceled by the insurance 
company without at least thirty (30) days’ prior written notice to each Owner and each First 
Mortgagee whose address is shown in the records maintained pursuant to the Association’s 
Documents.  If the insurance described in this Article 10 is not reasonably available, or if any 
policy of such insurance is canceled or not renewed without a replacement policy therefor having 
been obtained, the Association promptly shall cause notice of that fact to be hand delivered or 
sent prepaid by United States mail to all Owners and to all First Mortgagees. 
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 Section 10.4 Insurance Proceeds.  Any loss covered by the property insurance policy 
described in Section 10.1 must be adjusted with the Association, but the insurance proceeds for 
that loss shall be payable to any trustee designated for that purpose, or otherwise to the 
Association, and not to any holder of a security interest. The insurance trustee or the Association 
shall hold any insurance proceeds in trust for the Owners and Mortgagees as their interests may 
appear.  Subject to the provisions of Section 10.5 below, the proceeds must be disbursed first for 
the repair or restoration of the damaged property, and the Association, Owners and Mortgagees 
are not entitled to receive payment of any portion of the proceeds unless there is a surplus of 
proceeds after the damaged property has been completely repaired or restored or the regime 
created by this Declaration is terminated. 
 
 Section 10.5 Repair and Replacement.  Any portion of the Common Elements for 
which insurance is required under this Article which is damaged or destroyed must be repaired or 
replaced promptly by the Association unless: 
 

 10.5.1 The common interest community created by this Declaration is terminated 
in which case the approval must first be obtained of Owners to which two-thirds (2/3) of 
the votes in the Association are allocated; 

 
 10.5.2 Repair or replacement would be illegal under any Colorado state statute or 
local ordinance governing health or safety; 

 
 10.5.3 There is a vote not to repair or replace by (a) Owners to which at least 
two-thirds (2/3) of the votes in the Association are allocated and (b) every Owner of a 
Unit or assigned Limited Common Element that will not be repaired or replaced; or 

 
 10.5.4 Prior to the conveyance of any Unit to a person or entity other than 
Declarant, the Mortgagee holding a Mortgage on the damaged portion of the Common 
Elements rightfully demands all or a substantial part of the insurance proceeds. 

 
 The cost of repair or replacement of Common Elements in excess of insurance proceeds 
and reserves is a Common Expense, subject to the Board’s right to allocate such excess amounts 
as provided herein.  If all the Common Elements are not repaired or replaced, the insurance 
proceeds attributable to the damaged Common Elements must be used to restore the damaged 
area to a condition compatible with the remainder of the Project, and except to the extent that 
other persons will be distributees, the insurance proceeds must be distributed to all the Owners or 
Mortgagees, as their interests may appear in proportion to each Owner’s allocated interests in 
ownership of the Common Elements. 
 
 Section 10.6 Fidelity Insurance.  Fidelity insurance must be maintained by the 
Association to protect against dishonest acts on the part of its officers, directors, trustees and 
employees and on the part of all others, including any Manager hired by the Association, who 
handle or are responsible for handling the funds belonging to or administered by the Association 
in an amount not less than the greater of (a) fifty thousand dollars ($50,000) or (b) the estimated 
maximum amount of funds, including reserve funds, in the custody of the Association or 
Manager as the case may be, at any given time during the term of each policy as calculated from 
the current budget of the Association but in no event less than a sum equal to three (3) months’ 
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aggregate assessments plus reserve funds.  In addition, if responsibility for handling funds is 
delegated to a Manager, such insurance or bonds must be obtained by or for the Manager and its 
officers, employees and agents, as applicable.  Such fidelity insurance or bonds shall contain 
waivers of all defenses based upon the exclusion of persons serving without compensation from 
the definition of “employees,” or similar terms or expressions. 
 
 Section 10.7 Workers’ Compensation Insurance.  The Executive Board shall obtain 
workers’ compensation or similar insurance with respect to its employees, if applicable, in the 
amounts and forms as may now or hereafter be required by law. 
 
 Section 10.8 Directors and Officers Liability Insurance.  The Association shall also 
maintain insurance to the extent reasonably available and in such amounts as the Executive 
Board may deem appropriate on behalf of the Executive Board against any liability asserted 
against a member of the Executive Board or incurred by him or her in his or her capacity of or 
arising out of his or her status as a member of the Executive Board. 
 
 Section 10.9 Other Insurance.  The Association shall maintain flood insurance if any 
part of the Project is located within a Special Flood Hazard Area on a Flood Insurance Rate Map, 
equal to the lesser of one hundred percent (100%) of the insurable value of the Project or the 
maximum coverage available under the appropriate National Flood Insurance Program.  The 
Executive Board may obtain insurance against such other risks of a similar or dissimilar nature, 
including umbrella or extended coverage insurance, as it shall deem appropriate with respect to 
the Association’s responsibilities and duties or as requested by any Agency. 
 

Section 10.10 Deductibles. The Executive Board may adopt and establish written 
nondiscriminatory policies and procedures relating to the submittal of claims, responsibility for 
deductibles, and any other matters of claims adjustment. To the extent the Association settles 
claims for damages to the Project, it shall have the authority to assess negligent Owners causing 
such loss or benefiting from such repair or restoration all deductibles paid by the Association. In 
the event that more than one Unit is damaged by a loss, the Association in its reasonable 
discretion may assess each Owner a pro rata share of any deductible paid by the Association. 
 
 Section 10.11 Common Expenses.  Premiums for insurance that the Association acquires 
and other expenses connected with acquiring such insurance are Common Expenses, provided, 
however, that if some of the insurance is attributable to some but not all of the Units, the 
Association reserves the right to charge the Owners for which the insurance coverage is 
attributable, an amount equal to the premium attributable to such additional insurance coverage. 
Any additional premiums attributable to the acts or omissions of an Owner for which the 
insurance premium is increased shall be paid by the Owner to the Association, and until paid 
shall constitute a default Assessment enforceable in the same manner as any other unpaid 
Assessments. 
 

ARTICLE 11 
ASSESSMENTS  

 
 Section 11.1 Personal Obligation.  Each Owner, including Declarant while an Owner of 
any Unit, is obligated to pay to the Association (1) the Annual Assessments; (2) Special 
Assessments; and (3) Default Assessments. Each Assessment against a Unit is the personal 

149



 
26 of 47 

obligation, jointly and severally, of the Owner(s) at the time the Assessment became due and 
shall not pass to successors in title unless they agree to assume the obligation.  No Owner may 
exempt himself, herself, or itself from liability for the Assessment by abandonment of his, her, or 
its Unit or by waiver of the use or enjoyment of all or any part of the Common Elements.  Suit to 
recover a money judgment for unpaid Assessments, any penalties and interest thereon, the cost 
and expenses of such proceedings, and all reasonable attorneys’ fees in connection therewith 
shall be maintainable without foreclosing or waiving the Assessment lien provided in this 
Declaration. All Assessments shall be payable in accordance with the levy thereof, and no offsets 
or deductions thereof shall be permitted for any reason including, without limitation, any claim 
that the Association or the Executive Board is not properly exercising its duties and powers 
under the Association Documents. 
 
 Section 11.2 Budget.  Annually, the Executive Board shall, in advance, prepare and 
adopt a proposed Common Expense budget based on estimated Common Expenses. Within (30) 
days after the adoption of the proposed budget, the Executive Board shall mail, by ordinary first 
class mail, or otherwise deliver (which may include electronic mail), a summary of the Common 
Expense budget to all the Owners and shall set a date for a meeting of the Owners to consider the 
budget within a reasonable period of time after mailing or other delivery of the summaries. The 
Executive Board shall give notice to the Owners of the meeting as allowed for in the Bylaws. 
The budget proposed by the Executive Board does not require approval from the Owners and it 
will be deemed approved by the Owners in the absence of a veto at the noticed meeting by 
Owners to which at least two-thirds (2/3) of the votes in the Association are allocated. In the 
event that the proposed budget is vetoed, the periodic budget last proposed by the Executive 
Board and not vetoed by the Owners must be continued until a subsequent budget proposed by 
the Executive Board is not vetoed by the Owners. 
 
 Section 11.3 Annual Assessments.  Owner’s Annual Assessments shall be determined 
based on the adopted and ratified budget.  The Executive Board shall levy and assess the Annual 
Assessments to each Owner in accordance with the Allocated Interests in effect on the date of the 
Annual Assessment, provided, however, the Executive Board reserves the right to allocate all 
expenses relating to fewer than all of the Units to the Owners of those affected Units only, and 
further, certain Common Expenses may be specially allocated to Owners as provided in Section 
11.4 below. Annual Assessments shall be payable in advance without deduction or setoff 
monthly or on such other basis as may be determined by the Executive Board, and shall be due 
on the first day of each period in regular installments.  The omission or failure of the Association 
to fix the Annual Assessments for any assessment shall not be deemed a waiver, modification or 
release of the Owners from their obligation to pay the same. 
 
 Section 11.4 Specially Allocated Expenses. Notwithstanding any other provision herein 
to the contrary, payment of utility service charges for any utility service which is separately 
metered to individual Units shall be the obligation of the Unit Owner and shall not be a Common 
Expense. Utility service charges for any utility service which serves more than one Unit shall be 
a Common Expense and shall be allocated by the Executive Board based on the proportion of 
usage that each Unit bears to the total usage, or if such a determination is not possible, on any 
other reasonable basis determined by the Executive Board. Any expense associated with the 
maintenance, repair or replacement of a Limited Common Element shall be assessed against the 
Units to which the Limited Common Element is assigned, equally among such Units. The 
expense of maintenance, repair and replacement of the elevator shall be allocated to the Units on 
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the second and third floors only. The Executive Board shall have the authority to allocate other 
Common Expenses to only those Units benefitting from the expenditure in the exercise of the 
Board’s reasonable discretion. 
 
 Section 11.5 Date of Commencement of Annual Assessments. The Annual 
Assessments shall commence as to each Unit on the first day of the month following the 
effective date of adoption and ratification of the first Common Expense budget. Until 
commencement of the Annual Assessments, the Declarant shall pay all Common Expenses of the 
Association. 
 
 Section 11.6 Special Assessments. In addition to the Annual Assessments, the 
Executive Board may levy special assessments, payable over such a period as the Association 
may determine, for the purpose of defraying, in whole or in part, shortfalls in the Association’s 
revenues, the cost of any construction or reconstruction, shortfalls in insurance proceeds, 
unexpected repair or replacement of improvements within the Common Elements or for any 
other expense incurred or to be incurred as provided in this Declaration.  Any amounts assessed 
pursuant to this Section shall be assessed to Owners according to their Allocated Interests for 
Common Expenses, subject to the right of the Association to assess the special assessment only 
against the Owners of affected Units. Notice in writing of the amount of such special 
assessments and the time for payment of the special assessments shall be given promptly to the 
Owners, and no payment shall be due less than ten (10) days after such notice shall have been 
given. 
 
 Section 11.7 Default Assessments.  All monetary fines and other enforcement costs 
assessed against an Owner pursuant to the Association Documents, or any expense of the 
Association which is the obligation of an Owner or which is incurred by the Association on 
behalf of the Owner pursuant to the Association Documents, including without limitation 
attorneys’ fees incurred by the Association, shall be a Default Assessment and shall become a 
lien against such Owner’s Unit which may be enforced in the same manner as any other unpaid 
Assessment as provided in this Declaration. Notice of the amount and due date of such Default 
Assessment shall be sent to the Owner subject to such Assessment at least ten (10) days prior to 
the due date. 
 
 Section 11.8 Effect of Nonpayment: Assessment Lien.  Any Assessment installment, 
whether pertaining to any Annual, Special or Default Assessment, which is not paid when due 
shall be delinquent.  If an Assessment installment becomes delinquent, the Association, in its 
sole discretion, may take any or all of the following actions: 
 

 (i) If the delinquency continues for a period of fifteen (15) days, assess a late 
charge for each delinquency in such amount as the Association deems 
appropriate; 

 
(ii) If the delinquency continues for a period of thirty (30) days, proceed in 
accordance with the Association’s collection policy and assess an interest charge, 
in arrears, from the due date until paid at the rate of eighteen percent (18%) per 
year; 

 
 (iii) Suspend the voting rights of the Owner during any period of delinquency; 
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 (iv) Accelerate all remaining Assessment installments so that unpaid 

assessments for the remainder of the fiscal year shall be due and payable at once; 
 

 (v) Bring an action at law against any Owner personally obligated to pay the 
delinquent Assessments; 

 
 (vi) Proceed with foreclosure as set forth in more detail below or exercise any 

other available remedies; and 
 

 (vii) Suspend any of the Owner’s membership privileges. 
 
 Assessments chargeable to any Unit shall constitute a lien on such Unit. Such lien will be 
subject to the provisions of Colorado Revised Statutes, Section 38-33.3-316. Such lien will be 
superior to all other liens, except (i) the liens of all taxes, bonds, assessments and other levies 
which by law should be superior and (ii) the lien or charge of any First Mortgage made in good 
faith and for value. Notwithstanding the foregoing, the Association’s lien for delinquent 
Assessments will be prior to a First Mortgage to the extent of an amount equal to the 
Assessments which would have come due, in the absence of acceleration, during the six (6) 
months immediately preceding institution by either the Association or any First Mortgagee of an 
action or a non-judicial foreclosure either to enforce or extinguish the lien. The Association may 
institute foreclosure proceedings against the defaulting Owner’s Unit in the manner for 
foreclosing a mortgage on real property under the laws of the State of Colorado.  In the event of 
any such foreclosure, the Owner shall be liable for the amount of unpaid Assessments, any 
penalties and interest thereon, the cost and expenses of such proceedings, the cost and expenses 
for filing the notice of the claim and lien, and all reasonable attorneys’ fees incurred in 
connection with the enforcement of the lien.  The Owner shall be required to pay the Association 
the monthly assessment installments for the Unit during the period of any foreclosure. The 
Association shall have the power to bid on a Unit at foreclosure sale and to acquire and hold, 
lease, mortgage and convey the same. The Association’s lien shall be superior to any homestead 
exemption now or hereafter provided by the laws of the State of Colorado or any homestead 
exemption now or hereafter provided by the laws of the United States.  The acceptance of a deed 
to a Unit subject to this Declaration shall constitute a waiver of the homestead and any other 
exemption as against said assessment lien provided by Colorado or federal law. 
 
 Section 11.9 Payment by Mortgagee.  Any Mortgagee holding a lien on a Unit may pay 
any unpaid amount payable with respect to such Unit, together with any and all costs and 
expenses incurred with respect to the lien and upon such payment that Mortgagee shall have a 
lien on the Unit for the amounts paid with the same priority as the lien of the Mortgage. 
 
 Section 11.10 Statement of Status of Assessment Payment. Upon fourteen (14) days’ 
written request to the Association’s registered agent by personal delivery or certified mail, first-
class postage prepaid, return receipt, any Owner, or Owner’s designee, Agency, Mortgagee or 
Mortgagee’s designee shall be furnished with a written statement setting forth the amount of the 
unpaid Assessments, if any, with respect to such Unit.  Unless such statement is furnished by 
personal delivery or by certified mail, first class postage prepaid, return receipt requested to the 
inquiring party (in which event the date of posting shall be deemed the date of delivery) within 
fourteen (14) days after receipt of the request, the Association shall have no right to assert a lien 
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upon the Unit for unpaid Assessments which were due as of the date of the request. 
 
 Section 11.11 New Member Fee.  As an additional funding source, in addition to any 
administrative or transfer fee collected to cover administrative costs of membership transfer, the 
Association shall collect a New Member Fee upon each transfer of title to a Unit, other than 
exempt transfers as set forth herein. The New Member Fee shall be charged to, and payable by, 
the grantee of the property, to the Association upon conveyance to the grantee, and shall be 
secured by the Association’s lien for Assessments. The New Member Fee is initially established 
to be an amount equal to two (2) months of the Annual Assessment per Unit for that year. By 
duly adopted resolution, the Board of Directors may change the fee from time to time, but in no 
event, will the New Member Fee exceed six (6) months of the Annual Assessment per Unit for 
that year. No New Member Fee shall be levied upon transfer of title to a Unit: (i) to the 
Declarant; (ii) to the Association; (iii) by a co-Owner to any person who was a co-Owner 
immediately prior to such transfer; (iv) to the Owner’s estate, surviving spouse, or heirs at law 
upon the death of the Owner; (v) to an entity wholly owned by the grantor or to a family trust 
created by the grantor for the direct benefit of the grantor and his or her spouse and/or heirs at 
law; provided, upon any subsequent transfer of an ownership interest in such entity, the New 
Member Fee shall become due; or (vi) to an institutional lender as security for the performance 
of an obligation pursuant to a Mortgage. The New Member Fee may be used for the benefit of 
the Association as the Board deems appropriate, including, without limitation, to meet 
unforeseen expenditures or to purchase additional equipment, property or services.  Payment of 
the New Member Fee shall not relieve an Owner from making regular payments of Assessments 
as the same become due.  
 
 Section 11.12 Maintenance Accounts: Accounting.  If the Association delegates powers 
of the Executive Board or its officers relating to collection, deposit, transfer or disbursement of 
Association funds to other persons or to a Manager, then such other persons or Manager must (a) 
maintain all funds and accounts of the Association separate from the funds and accounts of other 
associations managed by the other person or Manager, and (b) provide to the Association no less 
than once per month an accounting for the previous month. In addition, the Association shall 
obtain an annual accounting and financial statement of Association funds (on either a review or 
audit basis, at the Association’s discretion) and annual tax returns prepared by a certified public 
accountant. The Association shall maintain all reserve accounts of the Association separate from 
the operational accounts of the Association. 
 

ARTICLE 12 
DAMAGE OR DESTRUCTION  

 
 Section 12.1 The Role of the Executive Board.  Except as provided in Section 10.5, in 
the event of damage to or destruction of all or part of any Common Elements, or other property 
covered by insurance written in the name of the Association under Article 10, the Executive 
Board shall arrange for and supervise the prompt repair and restoration of the damaged property 
(the property insured by the Association pursuant to Article 10 is sometimes referred to as the 
“Association-Insured Property”). 
 
 Section 12.2 Estimate of Damages or Destruction.  As soon as practicable after an event 
causing damage to or destruction of any part of the Association-Insured Property, the Executive 
Board shall, unless such damage or destruction is minor, obtain an estimate or estimates that it 
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deems reliable and complete of the costs of repair and reconstruction.  “Repair and 
reconstruction” as used in this Article shall mean restoring the damaged or destroyed 
improvements to substantially the same condition in which they existed prior to the damage or 
destruction unless the approval is obtained from Owners to which at least two-thirds (2/3) of the 
ownership interests in the Common Elements are allocated, including every Owner of a Unit or 
assigned Limited Common Element that will not be repaired or reconstructed.  Such costs may 
also include professional fees and premiums for such bonds as the Executive Board or the 
insurance trustee, if any, determines to be necessary. 
 
 Section 12.3 Repair and Reconstruction.  As soon as practical after the damage occurs 
and any required estimates have been obtained, the Association shall diligently pursue to 
completion the repair and reconstruction of the damaged or destroyed Association-Insured 
Property.  As attorney-in-fact for the Owners, the Association may take any and all necessary or 
appropriate action to effect repair and reconstruction of any damage to the Association-Insured 
Property, and no consent or other action by any Owner shall be necessary.  Assessments of the 
Association shall not be abated during the period of insurance adjustments and repair and 
reconstruction. 
 
 Section 12.4 Funds for Repair and Reconstruction. The proceeds received from any 
property insurance carried by the Association shall be used for the purpose of repair, replacement 
and reconstruction of the Association-Insured Property for the benefit of Owners and 
Mortgagees. If the proceeds of the Association’s insurance are insufficient to pay the estimated 
or actual cost of such repair or reconstruction, or if upon completion of such work the insurance 
proceeds for the payment of such work are insufficient, the Association may, pursuant to Section 
11.6, levy, assess and collect in advance from the Owners, without the necessity of a special vote 
of the Owners, a Special Assessment sufficient to provide funds to pay such estimated or actual 
costs of repair and reconstruction.  Further levies may be made in a like manner if the amounts 
collected prove insufficient to complete the repair, replacement or reconstruction. 
 
 Section 12.5 Disbursement of Funds for Repair and Reconstruction.  The insurance 
proceeds held by and the amounts received from the Special Assessments provided for above, 
constitute a fund for the payment of the costs of repair and reconstruction after casualty.  The 
first money disbursed in payment for the costs of repair and reconstruction shall be made from 
insurance proceeds, and the balance from the Special Assessments.  If there is a balance 
remaining  after payment of all costs of such repair and reconstruction, such balance shall be 
retained by the Association to offset future expenses of the Association. 
 

ARTICLE 13 
CONDEMNATION  

 
 Section 13.1 Rights of Owners.  Whenever all or any part of the Common Elements is 
taken by power of condemnation or eminent domain or whenever all or any part of the Common 
Elements is conveyed in lieu of a taking under threat of condemnation by the Executive Board 
acting as attorney-in-fact for all Owners under instructions from any authority having the power 
of condemnation or eminent domain, each Owner shall be entitled to notice of the taking or 
conveying.  The Association shall act as attorney-in-fact for all Owners in the proceedings 
incident to the condemnation proceeding, unless otherwise prohibited by law. 
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 Section 13.2 Partial Condemnation; Distribution of Award: Reconstruction.  The award 
made for such taking shall be payable to the Association for the benefit of the Owners and 
Mortgagees and, unless otherwise required under the Act, the award shall be disbursed as 
follows: if the taking involves a portion of the Common Elements, then, unless within sixty (60) 
days after such taking Owners to which at least two-thirds (2/3) of the votes in the Association 
are allocated, and Declarant during the Period of Declarant Control, shall otherwise agree, the 
Association shall restore or replace such improvements so taken on the remaining land included 
in the Common Elements to the extent lands are available for such restoration or replacement in 
accordance with plans approved by the Executive Board.  If such improvements are to be 
repaired or restored, the provisions in Article 10 above regarding the disbursement of funds in 
respect to property damage or destruction which is to be repaired shall apply. If the taking does 
not involve any improvements on the Common Elements, or if there is a decision made not to 
repair or restore, or if there are net funds remaining after any such restoration or replacement is 
completed, then such award or net funds shall be distributed as provided in the Colorado Revised 
Nonprofit Corporation Act as if there was a liquidation of the Association. 
 
 Section 13.3 Complete Condemnation.  If all of the Property is taken, condemned, sold 
or otherwise disposed of in lieu of or in avoidance of condemnation, then the regime created by 
this Declaration shall terminate, provided that approval must first be obtained of fifty-one 
percent (51%) of First Mortgagees, and the portion of the condemnation award attributable to the 
Common Elements shall be distributed as provided in the Colorado Revised Nonprofit 
Corporation Act as if there was a liquidation of the Association. 
 

ARTICLE 14 
ASSOCIATION AS ATTORNEY-IN-FACT  

 
 Each Owner hereby irrevocably appoints the Association as the Owner’s true and lawful 
attorney-in-fact for the purposes of (a) granting easements pursuant to Article 8, (b) purchasing 
and maintaining insurance pursuant to Article 10, including the collection and appropriate 
disposition of the proceeds thereof, the negotiation and settlement of losses and execution of 
releases of liability, the execution of all documents, and the performance of all other acts 
necessary to purchase and maintain insurance as well as dealing with any improvements covered 
by insurance written in the name of the Association pursuant to Article 10 upon their damage or 
destruction as provided in Article 12, (c) negotiating and dealing with any authority having the 
power of condemnation or eminent domain relating to a complete or partial taking as provided in 
Article 13, above, or (d) acting in any other capacity on behalf of the Owners when approval by 
the Owners is required and has been obtained.  Acceptance by a grantee of a deed or other 
instrument of conveyance or any other instrument conveying any portion of the Property shall 
constitute appointment of the Association as the grantee’s attorney-in-fact for the purposes 
provided for herein, and the Association shall have full authorization, right and power to make, 
execute and deliver any contract, assignment, deed, waiver or other instrument with respect to 
the interest of any Owner which may be necessary to exercise the powers granted to the 
Association as attorney-in-fact. 
 

ARTICLE 15 
RESERVED DEVELOPMENT AND SPECIAL DECLARANT RIGHTS  

 
 Section 15.1 Reserved Development Rights.  Declarant reserves the right for itself and 
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any Successor Declarant at any time and from time to time to modify or amend the provisions of 
this Declaration to expand the Common Elements, to create or expand the Limited Common 
Elements and to subdivide, resubdivide or combine Units or convert Units into Common 
Elements so long as such rights are allowed by the City of Gunnison. 
 
 Section 15.2 Reservation of Other Development Rights.  Declarant reserves the right, 
without consent of any Owner or Mortgagee being required, for itself at any time and from time 
to time to exercise the following development rights within the Project: (a) complete 
improvements indicated on the plats and Maps and any final development plan approved by the 
City of Gunnison; (b) maintain and relocate sales offices, management offices, signs advertising 
the Project and models, of any size within one or more Units and within the Common Elements; 
(c) to appoint or remove any officer of the association or any Executive Board member during 
the Period of Declarant Control as set forth in Section 5.4 above; (d) to amend the Map of the 
Declaration to (i) insure that the language and all particulars that are used on the Map and 
contained in the Declaration are identical; (ii) establish, vacate and relocate utility easements, 
access easements, and parking spaces; (iii) establish certain Common Elements or Limited 
Common Elements; (iv) to reflect the subdivision, resubdivision or combination of any Unit as 
provided hereunder; and (v) as may be otherwise permitted by the Act; and (e) to exercise any 
other Declarant rights or development rights provided for herein. 
 
 Section 15.3 Assign Parking and Storage Spaces. Declarant, and following the 
expiration of Declarant rights under this Article, the Association, reserves the right to assign 
parking spaces as Limited Common Elements for the exclusive use of the Owners of a particular 
Unit. Notwithstanding an assignment of parking spaces or storage spaces, all parking spaces and 
storage spaces shall be Limited Common Elements, and shall not be a part of any Unit. 
 
 Section 15.4 Change in Allocated Interests.  In the event Declarant or a Successor 
Declarant exercises the right to convert, subdivide, resubdivide, or combine Units as set forth 
above, the Allocated Interests of the resulting Units after such action shall be according to the 
formula set forth in Section 2.2 above. 
 
 Section 15.5 Termination of Rights.  The rights reserved to the Declarant for itself, its 
successors and assigns in this Article shall expire, unless sooner terminated as required by the 
Act, until the earlier to occur of: (a) the conveyance of the last Unit to an Owner who is not 
Declarant or a Successor Declarant; or (b) twenty (20) years after the date of recording this 
Declaration with the Clerk and Recorder, unless such rights are (i) extended as allowed by law or 
(ii) reinstated or extended by the Association, subject to whatever terms, conditions and 
limitations the Executive Board may impose on the subsequent exercise of the rights by 
Declarant. Further, Declarant reserves the right, at any time, and from time to time, to surrender 
or terminate some or all of the development or other rights reserved herein by recording a 
statement to that effect with the Clerk and Recorder. 
 

ARTICLE 16 
ALTERATIONS, ADDITIONS OR IMPROVEMENTS TO COMMON ELEMENTS AND 

UNITS  
 
 Section 16.1 Alterations, Additions or Improvements to Common Elements. Other than 
alterations, additions or improvements made by Declarant, no alteration, addition or 
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improvement to the Common Elements of any kind (including, without limitation, change in 
color or texture of exterior surfaces, street numbers, signage, doors or windows), or alterations, 
additions or improvements to a Unit which in any manner affect the Common Elements (by way 
of example and not by way of limitation, addition of air conditioning units, hot tubs, spas, 
fireplaces, skylights, and moving or removing structural walls), shall be made unless first 
approved in writing by the Executive Board.    
 
 Section 16.2 Intentionally Omitted. 
 
 Section 16.3 Procedures.  The Executive Board shall respond to any written request for 
approval of a proposed addition, alteration or improvement within forty-five (45) days after the 
complete submission of the plans, specifications and other materials and information which the 
Executive Board may require in conjunction therewith.  If the Executive Board fails to approve 
or disapprove any request within forty-five (45) days after the complete submission of the plans, 
specifications, materials and other information with respect thereto, the request shall be deemed 
to have been approved by the Executive Board. The Executive Board has the absolute right to 
deny any requested changes in its discretion that will in any manner affect the Common 
Elements or another Unit.  An applicant may resubmit a previously rejected application, except 
that plans and specifications may not be newly submitted or resubmitted for at least nine (9) 
months after the latest previous rejection of such plans and specifications, unless such plans and 
specifications are substantially different from those that have been previously submitted with 
respect to the item which caused the Executive Board to disapprove such plans and specifications 
initially.  All work authorized by the Executive Board shall be completed within the time limits 
established therefor. 
 
 Section 16.4 Reimbursement of Expenses.  In its review of plans, specifications and 
other materials and information, the Executive Board may require that the applicant(s) reimburse 
the Executive Board for the actual expenses incurred in the review and approval process.  Such 
amounts, if any, shall be levied in addition to the Annual Assessment against the Unit for which 
the request for approval was made, and shall be subject to the Association’s lien for Assessments 
and subject to all other rights of the Association for the collection of such Assessments, as more 
fully provided in this Declaration.   
 
 Section 16.5 Guidelines, Standards, Rules, Regulations and Procedures.  The Executive 
Board may adopt, promulgate, amend or otherwise revise guidelines, standards, rules and 
procedures governing architectural review for the purposes of further enhancing, defining, or 
interpreting what items or improvements are covered by this Article 16, and providing for 
changes in technology, industry standards, style, materials, safety issues, consistency with 
updated building codes or other laws or ordinances, or for any other reason that the Executive 
Board deems to be proper, necessary or in the best interests of the community.  Any guidelines, 
standards, rules and regulations, procedure or amendment thereto, shall apply to construction, 
additions, modifications, installations or items placed on the Common Elements or within a Unit 
after the date such guidelines, standards, rules, procedures or amendments are published or 
otherwise made available to all Owners. 
 
 Section 16.6 Records.  The Executive Board shall maintain written records of all 
applications submitted to it and all actions taken by it for a period of five years after such 
application is made, and such records shall be available to Members for inspection at reasonable 
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hours. 
 
 Section 16.7 Variance.  The Executive Board may grant reasonable variances or 
adjustments from any conditions and restrictions imposed by this Article, in order to overcome 
practical difficulties or prevent unnecessary hardships arising by reason of the application of any 
such conditions and restrictions.  Such variances or adjustments (1) shall be granted only in case 
the granting thereof shall not be materially detrimental or injurious to the other property or 
improvements within the Project; (2) shall not be contrary to the general intent and purpose 
hereof; and (3) shall not set a precedent for any other applicant. 
 
 Section 16.8 Waivers.  The approval or consent of the Executive Board to any 
application for architectural approval shall not be deemed to constitute a waiver of any right to 
withhold or deny approval or consent by the Executive Board as to any application or other 
matters whatsoever as to which approval or consent may subsequently or additionally be 
required. 
 
 Section 16.9 Waiver of Liability. NEITHER DECLARANT, THE ASSOCIATION, 
THE EXECUTIVE BOARD, NOR ANY OF THEIR RESPECTIVE OFFICERS, DIRECTORS, 
EMPLOYEES OR AGENTS SHALL BE RESPONSIBLE OR LIABLE FOR (i) ANY 
DEFECTS, ERRORS OR OMISSIONS IN ANY PLANS OR SPECIFICATIONS 
SUBMITTED, REVISED OR APPROVED UNDER THIS ARTICLE 16, (ii) ANY DEFECTS, 
ERRORS OR OMISSIONS IN CONSTRUCTION PURSUANT TO SUCH PLANS AND 
SPECIFICATIONS, (iii) ANY MISTAKE IN JUDGMENT, NEGLIGENCE, OR NON-
FEASANCE ARISING OUT OF OR IN CONNECTION WITH THE APPROVAL OR 
DISAPPROVAL OR FAILURE TO APPROVE ANY SUCH PLANS OR SPECIFICATIONS, 
OR (iv) THE FAILURE TO ENFORCE THE COVENANTS AND RESTRICTIONS 
CONTAINED IN THIS DECLARATION.  A consent or approval issued by the Executive Board 
under this Article 16 means only that the Executive Board believes that the construction 
alteration, installation or other work for which the consent or approval was requested complies 
with the rules and procedures adopted by the Executive Board. No such consent or approval shall 
be interpreted to mean that construction, alteration, installation or other work covered thereby (a) 
complies with laws, rules, regulations, ordinances or other requirements of any governmental or 
quasi-governmental authority, (b) is free from defects, errors or omissions, or (c) lies within the 
boundaries of the Unit. No consent or approval issued by the Executive Board shall relieve 
Owners or other third parties from their obligations to comply with laws, rules, regulations, 
ordinances and other requirements of governmental or quasi-governmental authorities. 
 
 Section 16.10 Governmental Approval.  If any application to any governmental authority 
for a permit to make any such alteration, addition or improvement requires execution by the 
Association, and provided approval has been given by the Executive Board, then the application 
shall be executed on behalf of the Association by an authorized officer, without however 
incurring any liability on the part of the Executive Board, the Association or any of them to any 
contractor, subcontractor or materialman on account of such alteration, addition or improvement, 
or to any person having claim for injury to person or damage to property arising therefrom. 
 
 Section 16.11 Association Right to Remove Unauthorized Alterations, Additions or 
Improvements.  The Association, after reasonable notice to the Owner of the offending Unit, 
may remove any alterations, additions or improvements constructed, reconstructed, refinished, 
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altered, or maintained in violation of this Declaration, and the Owner shall immediately 
reimburse the Association for all expenses incurred in connection with such removal. 
 
 Section 16.12 Exemption for Declarant.  During the period specified in Section 15.4 
above, Declarant shall be exempt from any requirement to obtain approval under the provisions 
of this Article 16. 
 

ARTICLE 17 
MORTGAGEE’S RIGHTS  

 
 The following provisions are for the benefit of holders, insurers or guarantors of First 
Mortgages.  To the extent permitted under Colorado law and as applicable, necessary or proper, 
the provisions of this Article apply to this Declaration and also to the Articles, Bylaws and rules 
and regulations of the Association. 
 
 Section 17.1 Title Taken by First Mortgagee.  Any First Mortgagee of record against a 
Unit who obtains title to the Unit pursuant to remedies exercised in enforcing the Mortgage, 
including foreclosure of the Mortgage or acceptance of a deed in lieu of foreclosure, will be 
liable for all Assessments due and payable as of the date title to the Unit (i) is acquired or (ii) 
could have been acquired under the statutes of Colorado governing foreclosure, whichever is 
earlier. 
 
 Section 17.2 Distribution of Insurance or Condemnation Proceeds.  In the event of a 
distribution of insurance proceeds or condemnation awards allocable among the Units for losses 
to, or taking of, all or part of the Common Elements, neither the Owner nor any other person 
shall take priority in receiving the distribution over the right of any First Mortgagee against the 
Unit. 
 
 Section 17.3 Right to Pay Taxes and Charges.  First Mortgagees may, jointly or singly, 
pay taxes or other charges which are in default and which may or have become a charge against 
any Common Elements, and may pay overdue premiums on insurance policies, or secure new 
property insurance coverage on the lapse of a policy for such Common Elements, and First 
Mortgagees making such payments shall be owed immediate reimbursement therefor from the 
Association. 
 
 Section 17.4 Intentionally omitted. 
 
 Section 17.5 Notice of Action.  Any First Mortgagee, upon written request to the 
Association will be entitled to timely written notice of: 
 

 17.5.1 Any condemnation or property loss that affects either a material portion of 
the Project or the Unit secured by the Mortgage; 

 
 17.5.2 Any sixty (60) day delinquency in the payment of Assessments or charges 
owed by the Owner of any Unit on which the Mortgagee holds the Mortgage; 

 
 17.5.3 A lapse, cancellation, or material modification of any insurance policy 
maintained by the Association; and 

159



 
36 of 47 

 
 17.5.4 Any proposed action that requires the consent of a specified percentage of 
First Mortgagees. 

 
 Section 17.6 Action by Mortgagee.  If this Declaration requires First Mortgagees to 
approve or consent to amendments, the Association shall send a dated, written notice and a copy 
of any proposed amendment by certified mail to each First Mortgagee at its most recent address 
as shown on the recorded deed of trust or recorded assignment thereof. A First Mortgagee that 
does not deliver to the Association a negative response within sixty (60) days after the date of the 
notice shall be deemed to have approved the proposed amendment. 
 
 Section 17.7 Junior Mortgages. The owner of a Unit may create junior Mortgages on 
the following conditions: (1) that any such junior Mortgages shall always be subordinate to all of 
the terms, conditions, covenants, restrictions, uses, limitations, obligations, liens for 
Assessments, and other obligations created by this Declaration and the Bylaws; (2) that the 
Mortgagee under any junior Mortgage shall release, for the purpose of restoration of any 
improvements upon the mortgaged premises, all of his right, title and interest in and to the 
proceeds under all insurance policies upon said premises which insurance policies were effected 
and placed upon the mortgaged premises by the Association.  Such release shall be furnished 
forthwith by a junior Mortgagee upon written request of one or more of the members of the 
Executive Board.  If not given, such release may be executed by the Association, as attorney-in-
fact for such junior Mortgagee. 
 

ARTICLE 18 
DURATION OF COVENANTS AND AMENDMENT  

 
 Section 18.1 Term.  The covenants and restrictions of this Declaration shall run with 
and bind the land in perpetuity, subject to the termination provisions of the Act. 
 
 Section 18.2 Amendment.  This Declaration, or any provision of it, may be amended at 
any time by approval of Owners to which at least sixty percent (60%) of the votes in the 
Association are allocated, and Declarant to the extent that any provision benefits Declarant, 
except that approval shall first be obtained from First Mortgagees that represent fifty-one percent 
(51%) of the votes of Units that are subject to First Mortgagees if the amendment to the 
Association Documents add or delete: 
 

18.2.1 any matter that is of a material adverse nature to First Mortgagees; or 
 
18.2.2 any action to terminate the legal status of the Project after substantial 

destruction or condemnation. 
 
 Section 18.4 Execution of Amendment.  Any amendment must be executed by the 
President of the Association and recorded, and approval of such amendment may be shown by 
the Secretary of Association certifying the approval of the amendment by a sufficient number of 
Owners and First Mortgagees, if applicable.  Notwithstanding the foregoing, Declarant, acting 
alone, reserves to itself the right and power to modify and amend this Declaration and the Map to 
the fullest extent permitted under this Declaration and the Act. 
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ARTICLE 19 
LIMIT ON TIMESHARING  

 
 No Unit shall be used on a timesharing basis, including, without limitation (a) for the 
operation of a timesharing, fraction-sharing or similar program whereby the right to exclusive 
use of the Unit rotates among participants in the program on a fixed or floating time schedule 
over a period of years; or (b) for the operation of a reservation or time-use system among co-
Owners of a Unit or a system whereby co-Owners are required as a condition of purchase of a 
fractional interest in the Unit to subject the fractional interest to a pre-determined reservation or 
time-use system among co-Owners, regardless of whether or not the co-Owner may later opt out 
of such system and regardless of whether the reservation or time-use system is recorded or 
unrecorded, fixed or floating. 
 

ARTICLE 20 
DISPUTE RESOLUTION  

 
 Section 20.1 Intent of Article; Applicability of Article; Applicability of Statutes of 
Limitation . 
 

20.1.1 Agreement to Forego Court Action. Each Party (as defined below) agrees 
to encourage the amicable resolution of disputes, without the emotional and financial 
costs of litigation. Accordingly, each Party covenants and agrees to submit all Claims (as 
defined below) each alleges to have to the procedures set forth in this Article and not to 
bring an action in court. Further, each Party agrees that the provisions contained in this 
Article shall be the sole and exclusive remedy that each Party shall have for any Claim. 
Should any Party commence litigation or any other action against any other Party in 
violation of the terms of this Article, such Party shall reimburse all costs and expenses, 
including attorneys’ fees, incurred by the other Party in seeking the dismissal of such 
litigation or action, and pursuance of remedies under this Article. 

 
20.1.2 Article Binding on All Owners. By acceptance of a deed for a Unit, each 

Owner agrees to abide by the terms of this Article. 
 

20.1.3 Statute of Limitations Period. No Claim may be initiated after the date 
when institution of legal or equitable proceedings based on such Claim would be barred 
by the applicable statute of limitation or statute of repose. 

 
 Section 20.2 Definitions Applicable to This Article.  For purposes of this Article only, 
the following terms have the meanings set forth in this Section: 
 

 20.2.1 “Arbitrator” means the arbitrator selected by the Parties, and in the event 
of the failure of the Parties to agree on an arbitrator within ten (10) days after initiation of 
a Claim, the arbitrator shall be selected by the District Court in the County of Gunnison 
upon petition of the Party initiating the Claim. Unless otherwise mutually agreed to by 
the Parties to the Claim, there shall be one arbitrator who, to the extent feasible, shall 
have expertise in the area(s) of the dispute, which may include legal expertise if legal 
issues are involved. 
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 20.2.2 “Claimant” means any Party having a Claim. 
 

 20.2.3 “Claim” means, except as excluded or exempted by the terms of this 
Article, any claim, grievance or dispute between one Party and another, regardless of how 
the same may have arisen or on what it might be based, including without limitation, 
those arising out of or related to (i) the interpretation, application or enforcement of any 
of the Association Documents or the rights, obligations and duties of any Party under any 
of the Association Documents; (ii) the design or construction of improvements; (iii) any 
statements, representations, promises, warranties, or other communications made by or 
on behalf of any Party. 

 
 20.2.4 “Party” means each of the following: Declarant, its officers, directors, 
partners, members, employees and agents; the Association, its officers, directors, and 
committee members; all persons subject to this Declaration, their officers, directors, 
partners, members, employees and agents; and any person not otherwise subject to this 
Declaration who agrees to submit to the provisions of this Article. All Parties shall be 
intended third party beneficiaries of this Article. 

 
 20.2.5 “Respondent” means any Party against which a Claimant asserts a Claim. 

 
 Section 20.3 Approval Required for Association Actions.  Except as provided in 
Section 20.5 below, if the Claimant is the Association making a Claim that is a construction 
defect action as defined by C.R.S. 38-33.3-303.5 of the Act, binding arbitration shall be the sole 
means for resolving the Claim, and the Association shall comply with the provisions of C.R.S. 
38-33.3-303.5 of the Act before initiating binding arbitration.  
 
 Section 20.4 Exclusions from “Claim”.  Unless specifically exempted by this Article, 
all Claims between any of the Parties shall be subject to the provisions of this Article. 
Notwithstanding the foregoing, unless all Parties thereto otherwise agree, “Claim” does not 
include the following, whether such are brought by lawsuit, counterclaim, cross-claim or third 
party claim, and the same shall not be subject to the provisions of this Article: 
 

 20.4.1 an action by the Association to enforce any provision of Article 11 of this 
Declaration;  

 
 20.4.2 an action by the Association to obtain a temporary or permanent 
restraining order or injunction (or equivalent emergency equitable relief) and such other 
ancillary relief as the court may deem necessary in order to enforce any of the provisions 
of Article 4 or Article 16 of this Declaration; 

 
 20.4.3 Any action between or among Owners, which does not include Declarant 
or the Association as a party, if such action asserts a Claim which would constitute a 
claim for relief independent of the Documents; and 

 
 20.4.4 Any action in which any indispensable party is not a Party. 

 
 Section 20.5 Right to Inspect.  Prior to commencing any proceeding to which another 
Party is a party, including but not limited to an alleged defect of any improvement, the 
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Respondent shall have the right to be heard by the Claimant and, if any Claimant is the 
Association, by the Members, and to access, inspect, correct the condition of, or redesign any 
portion of any Improvement as to which a defect is alleged or otherwise correct the alleged 
defect; provided, however, any correction to, or redesign of, an improvement shall be made upon 
terms and conditions acceptable to all affected Parties. In the exercise of the inspection rights 
contained herein, the inspecting party shall: 
 

20.5.1 be careful to avoid unreasonable intrusion upon, or harm, damage or costs 
to the affected Party, including without limitation, using its best efforts to avoid causing 
any damage to, or interference with, any improvement; 

 
20.5.2 minimize any disruption or inconvenience to any occupant of the property 

that is being inspected; 
 

20.5.3 remove daily all debris caused by the inspection and located on the 
property that is being inspected; 
 

20.5.4 in a reasonable and timely manner, at the sole cost and expense of the 
inspecting party, promptly remove all equipment and materials from the property that is 
being inspected, repair and replace all damage, and restore such property to the condition 
it was in immediately prior to such inspection unless such property is to be immediately 
repaired. 

 
 The inspecting party shall not permit any lien, claim or other encumbrance arising from 
the exercise of its right to inspect. The inspecting party shall indemnify, defend, and hold 
harmless the affected Owner and their tenants, guests, employees and agents, against any and all 
liability, claims, demands, losses, costs and damages incurred, including court costs and 
attorneys’ fees, resulting from any breach of this Section by the inspecting party. 
 
 Section 20.6 Mandatory Procedures. 
 

20.6.1 The Parties shall make every reasonable effort to meet in person and 
confer for the purposes of resolving the Claim by good faith negotiation. Any Party may 
be represented by attorneys and independent consultants to assist such Party in 
negotiations and to attend meetings. 

 
20.6.2 Prior to proceeding with any Claim against a Respondent, each Claimant 

shall give notice to each Respondent, which notice shall state plainly and concisely: 
 

(a) the nature of the Claim, including all persons involved and Respondent’s 
role in the Claim; 

 
(b) the legal or contractual basis of the Claim (i.e. the specific authority out of 
which the Claim arises); and 

 
(c) the specific relief and/or proposed remedy sought. 

 
20.6.3 If the Parties do not resolve the Claim through negotiations within thirty 
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(30) days after submission of the Claim to the Respondent(s), the Claimant shall have an 
additional thirty (30) days to submit the Claim to the Arbitrator for mediation. If the 
Claimant fails to submit the Claim to mediation within such time, or fails to appear at the 
mediation, the Claimant shall be deemed to have waived the Claim, and Respondent shall 
be released and discharged from any and all liability to Claimant on account of such 
Claim; provided, nothing herein shall release or discharge Respondent from any liability 
to any person other than Claimant. Any settlement of the Claim through mediation shall 
be documented in writing by the mediator and signed by the Parties. If a termination of 
the mediation occurs without the Claim being resolved, the mediator shall issue a written 
statement advising that the parties are at an impasse. Each Party shall bear its own costs 
of the mediation, including attorneys’ fees, and each Party shall share equally all charges 
of the mediator. If the Parties agree to a resolution of any Claim through negotiation or 
mediation in accordance with this Section, and any Party thereafter fails to abide by the 
terms of such agreement, then any other Party may file its action in court to enforce such 
agreement without the need to again comply with the procedures set forth in this Section 
20.7. In such event, the Party taking action to enforce the agreement shall be entitled to 
recover from the non-complying Party (or if more than one non-complying Party, from 
all such Parties as the court may determine) all costs incurred in enforcing such 
agreement, including without limitation, reasonable attorneys’ fees and court costs. 

 
20.6.4 Upon termination of mediation without the Claim being resolved, if 

Claimant desires to pursue the Claim, Claimant shall thereafter be entitled to initiate 
final, binding arbitration of the Claim with the Arbitrator. Any award rendered may be 
entered in and enforced by any court having jurisdiction over the Claim. Each Party shall 
bear its own costs and expenses and an equal share of the Arbitrator’s fees and 
administrative fees of the arbitration. Notwithstanding the foregoing sentence, if a Party 
unsuccessfully contests the validity or scope of arbitration in a court action, the arbitrator 
or the court shall award reasonable attorneys’ fees and expenses incurred in defending 
such contests, including those incurred in any appeal, to the non-contesting Party. All 
decisions respecting the arbitrability of any Claim shall be decided by the Arbitrator. The 
award of the arbitrator shall be accompanied by detailed written findings of fact and 
conclusions of law. Except as may be required by law or for confirmation of an award, 
neither a Party nor the Arbitrator may disclose the existence, content, or results of any 
arbitration without the prior written consent of all Parties to the Claim. Any award shall 
be enforceable in accordance with C.R.S. 13-22-201 et seq., as amended from time to 
time. 

 
 Section 20.7 Notice of Claims.  If a Claim includes construction or design defect 
allegations, each Member shall disclose the Claim and its details to his, her, or its prospective 
purchasers and prospective Mortgagees. 
 
 Section 20.8 Amendment.  Notwithstanding any other provision in this Declaration to 
the contrary, the rights, terms and provision of this Article 20 are enforceable by Declarant, and 
shall not be amended without the written consent of Declarant. Further, this Article 20 and the 
rights, terms and provisions contained herein constitute a servitude in gross for the benefit of 
Declarant and its officers, directors, affiliates, agents, employees, contractors and consultants, 
shall inure to the benefit of the foregoing, and all of the foregoing are third party beneficiaries 
thereof, regardless of ownership of any portion of the Project.  

164



 
41 of 47 

 
 Section 20.9 Binding Effect.BY TAKING TITLE TO ANY UNIT, EACH OWNER 
THEREOF ACKNOWLEDGES AND AGREES THAT THE TERMS OF THIS ARTICLE 20 
ARE A SIGNIFICANT INDUCEMENT TO DECLARANT’S WILLINGNESS TO DEVELOP 
THE PROJECT, CONSTRUCT IMPROVEMENTS AND SELL UNITS, AND THAT IN THE 
ABSENCE OF THE PROVISIONS CONTAINED IN THIS ARTICLE 20, DECLARANT 
WOULD HAVE BEEN UNABLE AND UNWILLING TO DEVELOP THE PROJECT, 
CONSTRUCT IMPROVEMENTS OR SELL UNITS FOR THE PRICES PAID BY THE 
ORIGINAL PURCHASERS. BY ACCEPTING TITLE TO A UNIT, EACH OWNER 
ACKNOWLEDGES AND AGREES THAT THE TERMS OF THIS ARTICLE 20 LIMIT HIS, 
HER OR ITS RIGHTS WITH RESPECT TO THE RIGHTS AND REMEDIES THAT MAY BE 
AVAILABLE IN THE EVENT OF A POTENTIAL OR ACTUAL CONSTRUCTION DEFECT 
AFFECTING THE UNITS OR ANY PORTION THEREOF. 
 

ARTICLE 21 
GENERAL PROVISIONS  

 
 Section 21.1  Restriction on Declarant Powers.  Notwithstanding anything to the 
contrary herein, no rights or powers reserved to Declarant hereunder shall exceed the time 
limitations or permissible extent of such rights or powers as restricted under the Act.  Any 
provision in this Declaration in conflict with the requirements of the Act shall not be deemed to 
invalidate such provision as a whole but shall be adjusted as is necessary to comply with the Act. 
Declarant shall have the right to assign its rights, obligations or interest herein to any person or 
entity by an assignment or deed of record executed by both Declarant and the transferee or 
assignee and recorded with the Clerk and Recorder. 
 
 Section 21.2 Notice.  Any notice to an Owner of matters affecting the Project by the 
Association or by another Owner shall be sufficiently given if in writing and delivered 
personally, by courier or private service delivery, on the third business day after deposit in the 
U.S. mail, at the address provided by the Owner in writing to the Association, or if none, at the 
address of record for real property tax assessment notices with respect to that Owner’s Unit. 
 
 Section 21.3 Enforcement.  All of the provisions of this Section 21.3 are subject to the 
provisions of Article 20 above, and shall only apply to those matters not constituting a Claim 
under the provisions of Article 20 above. The Association on behalf of itself and any aggrieved 
Owner shall be granted a right of action for any matter not constituting a Claim under Article 20 
above against any and all Owners for failure to comply with the provisions of the Association 
Documents, or with decisions of the Executive Board made pursuant to authority granted to the 
Association in the Association Documents.  In any action covered by this Section, the 
Association or any Owner shall have the right but not the obligation to enforce the Association 
Documents by any proceeding at law or in equity, or as set forth in the Association Documents.  
The prevailing party in any action shall be entitled to reimbursement from the non-prevailing 
party or parties, for all costs and expenses, including attorneys’ fees in connection with such 
arbitration or judicial relief. Failure by the Association or by any Owner to enforce compliance 
with any provision of the Association Documents shall not be deemed a waiver of the right to 
enforce any provision thereafter. The decision of the Executive Board to pursue enforcement 
action in any particular case shall be left to the Executive Board’s discretion, subject to the duty 
to exercise its business judgment, and not be arbitrary or capricious in taking enforcement action. 
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Without limiting the generality of the foregoing, the Executive Board may determine that, under 
the circumstances of a particular case: (i) the Association’s position is not strong enough to 
justify taking any or further action; (ii) the covenant, restriction or rule being enforced is, or is 
likely to be construed as, inconsistent with applicable law; (iii) although a technical violation 
may exist or may have occurred, it is not of such a material nature as to be objectionable to a 
reasonable person or to justify expending the Association’s resources; or (iv) that it is not in the 
Association’s best interests, based on hardship, expense or other reasonable criteria, to pursue 
enforcement action. 
 
 Section 21.4 Severability.  Invalidation of any one of these covenants or restrictions by 
judgment or court order shall in no way affect any other provisions which shall remain in full 
force and effect. 
 
 Section 21.5 Conflicts Between Documents.  In case of conflict between this 
Declaration and the Articles and the Bylaws of the Association, this Declaration shall control.  In 
case of conflict between the Articles and the Bylaws, the Articles shall control. In the case of 
conflict between the Bylaws and the Rules, the Bylaws shall control. 
 
 Section 21.6 Disclosures and Owners’ Acknowledgment.  Declarant hereby discloses, 
and each Owner by virtue of accepting a conveyance of a Unit hereby acknowledges, that: (i) the 
Project consists of attached Units, and the proximity of such Units as well as the connection of 
Units may lead to higher noise levels as well as other disruptions, annoyances or inconveniences 
inherent in attached occupancy properties; (ii) the Project and Owners may be impacted visually, 
and by noise, vibrations, odors, dust and other inconveniences from allowed uses within the 
Project; (iii) the Project and Owners may be impacted visually, and by noise, vibrations, odors, 
dust and by other inconveniences resulting from commercial and retail uses and ongoing and 
future development on properties and areas adjacent to or near the Project, including without 
limitation, demolition, construction activities, traffic and noise; and (iii) the Project is located 
near heavily trafficked corridors in the City of Gunnison, accommodating all types of vehicular 
and pedestrian traffic at all times of day and night and that Owner may be impacted by the use of 
such facilities, including lights, noise and traffic congestion generated thereby. 
 
 In Witness Whereof the Declarant has set its hand and seal on the day and year first set 
forth above. 
 
        
 
 
 
 

[SIGNATURE PAGE TO FOLLOW] 
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DECLARANT: 
 ABC Suites, LLC, a Colorado limited 

liability company 
 
       By: ________________________________ 
       Name: FLOR LUTIN 
       Title: MANAGER 
 
STATE OF COLORADO  ) 
     ) ss. 
COUNTY OF ______________ ) 
 
 The foregoing instrument was acknowledged before me this ___ day of _____________, 
20___, by ___________________________________ as ___________________________ of 
ABC Suites, LLC, a Colorado limited liability company. 
 
Witness my hand and official seal. 
My commission expires: _________________ 
 
       ________________________________ 
       Notary Public 
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CONSENT TO 

CONDOMINIUM DECLARATION OF ABC CONDOMINIUMS 
 
____________________________________ (“Grantee”), deed of trust beneficiary under a Deed 
of Trust dated __________________________ and recorded on _____________________ at 
Reception No. ____________________ of the records of the Clerk and Recorder of County of 
Gunnison, State of Colorado, upon the subject Property, hereby consents to the recording and 
imposition of the covenants affecting the Property contained in the above-stated Declaration of 
ABC Condominiums (“Declaration”) which shall run with the land and be binding on all owners 
thereof, and the rights of Grantee shall be subordinated thereto, so that the terms of the Declaration 
shall apply as though recorded prior to the said Deed of Trust, and the rights under said Deed of 
Trust are modified hereby. 
 
       Lender: 
       ____________________________________ 
 
       ____________________________________ 
 Title 
 
STATE OF COLORADO  ) 
     ) ss. 
COUNTY OF ________________ ) 
 
The foregoing Consent to Condominium Declaration of ABC Condominiums was acknowledged 
before me this _____ day of ______________, 20___, by ______________________ as 
_______________________ of ______________________________________. 
 
Witness my hand and official seal. 
My commission expires:  _________________ 
 
[SEAL]      ____________________________________ 
       Notary Public 
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EXHIBIT A TO 

DECLARATION OF ABC CONDOMINIUMS 

 
PROPERTY SUBJECT TO DECLARATION 

 
LEGAL DESCRIPTION: 

 
LOTS 13, 14, 15, 16 AND 17, BLOCK 19, CITY OF GUNNISON, ACCORDING TO 
THE OFFICIAL RECORDED PLAT OF ORIGINAL GUNNISON, 

  
 COUNTY OF GUNNISON, 
 STATE OF COLORADO. 
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EXHIBIT B TO 

DECLARATION OF ABC CONDOMINIUMS  
 

ALLOCATED INTERESTS AND DESIGNATION OF UNITS 
 

  

Unit Number Area of Unit 
Allocation 

of Common 
Elements 

Allocation of 
Common 
Expenses 

Votes 

1 212 385.56 4.62% 4.62% 4.62 

2 214 265.2 3.18% 3.18% 3.18 

3 215 588 7.04% 7.04% 7.04 

4 216 279.3 3.35% 3.35% 3.35 

5 217 279.3 3.35% 3.35% 3.35 

6 218 279.3 3.35% 3.35% 3.35 

7 219 279.3 3.35% 3.35% 3.35 

8 220 289.1 3.46% 3.46% 3.46 

9 221 289.1 3.46% 3.46% 3.46 

10 222 362.7 4.34% 4.34% 4.34 

11 224 201.6 2.41% 2.41% 2.41 

12 225 286.65 3.43% 3.43% 3.43 

13 226 286.65 3.43% 3.43% 3.43 

14 227 289.1 3.46% 3.46% 3.46 

15 228 289.1 3.46% 3.46% 3.46 

16 229 279.3 3.35% 3.35% 3.35 

17 230 279.3 3.35% 3.35% 3.35 

18 231 279.3 3.35% 3.35% 3.35 

19 232 279.3 3.35% 3.35% 3.35 

20 233 286.65 3.43% 3.43% 3.43 

21 234 286.65 3.43% 3.43% 3.43 

22 235 300.98 3.61% 3.61% 3.61 

23 236 238.36 2.86% 2.86% 2.86 

24 237 238.36 2.86% 2.86% 2.86 

25 238 296.94 3.56% 3.56% 3.56 

26 239 296.94 3.56% 3.56% 3.56 

27 240 636.79 7.63% 7.63% 7.63 

  Total 8348.83 100.00% 100.00% 100.00 
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EXHIBIT C TO 

DECLARATION OF ABC CONDOMINIUMS  

 
EASEMENTS AND LICENSES ENCUMBERING THE PROJECT 
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DRAFT MINUTES – DECEMBER 9, 2020   7:00 PM  
CITY OF GUNNISON PLANNING AND ZONING COMMISSION  
REGULAR MEETING         Page 1 of 10 
 

 

MEMBERS PRESENT     ABSENT      EXCUSED 
Greg Larson - Chair   X      
Andy Tocke        X           
Jeffrey Taylor   X    
John Perusek   X       
Erik Iverson        X        
Geoffrey Oros   X 
Travis Scheefer   X 
            
OTHERS PRESENT: Community Development Director Anton Sinkewich, Senior Planner 
Andie Ruggera, Planning Technician Caree Musick, Wade Baker, Jeff Elmore, Willa Williford, 
Taryn Mead, JV DeSousa, John Stock, Zach Gorsuch, Bobby Harvey, and Kelsey Bennett 
 

I. CALL TO ORDER AT 7:00 PM BY CHAIR LARSON 
 

II. PLEDGE OF ALLEGIANCE TO THE FLAG  
 

III. UNSCHEDULED CITIZENS- None 
 

IV. PUBLIC HEARING AND POSSIBLE ACTION FOR CONDITIONAL USE 
APPLICATION CU 20-12, SUBMITTED BY WADE BAKER AND SEASONS 
SCHOOLHOUSE FOR DAYCARE CENTER WITHIN THE MULTI-FAMILY 
RESIDENTIAL (R3) ZONE DISTRICT. 

 
Open Public Hearing 
Chair Larson opened the Public Hearing at 7:01 PM 
 
Proof of Publication 
Proof of Publication was entered into record. 
 
Review of the Process 
Senior Planner Andie Ruggera stated the City’s Land Development Code (LDC), Section 2.4 
Principle Use Table, classifies a daycare center within the Multi-Family Residential (R3) zone 
district as a Conditional Use and requires a permit to operate in the Multi-Family Residential 
zone district.   
 
The LDC Section 7.2 specifies that Conditional Use application be reviewed by the City of 
Gunnison Planning and Zoning Commission at a Public Hearing after 15 days public notice. 
 
The applicants, Gunnison Valley Health and Seasons Schoolhouse, is requesting a daycare 
center use in a section of the old nursing home. They plan to renovate 6,000 square feet of the 
existing building for the daycare center. The property is located at 1498 West Tomichi Avenue, 
Suite C, and the legal description as Parcel 2, Vacation Plat of Gunnison Valley Health Senior 
Care Center, Reception #648956, City and County of Gunnison. 
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Applicant Presentation 
Jeff Elmore was present to represent Gunnison Valley Health (GVH).  When Gunnison Valley 
Health built the new Senior Care Center the intent was to demolish the old building however 
after the new building was built GVH began think how it could remodeled and use the building 
for community needs. For this project with Seasons Schoolhouse, 6,000 square feet of the old 
nursing home will be remodeled to make into four classrooms as well as other spaces needed 
for early child care.   A new five spaces parking lot for drop off/pick up is proposed off Tomichi 
Avenue, for an area that is closer to the main entrance than the main parking lot located on the 
southwest corner of the property.  Placement of the parking lot was based off of existing trees. 
 
Commissioner Tocke asked how GVH and Seasons Schoolhouse came by the arrangement to 
lease the property for daycare center.  Jeff relayed that it was the process of looking at the 
needs of the community and GVH.  When Seasons Schoolhouse plans to build on Lazy K fell 
through the City Manager had suggested that Seasons Schoolhouse talk with GVH about the 
old nursing home.  GVH was excited about having a daycare center in the old nursing home.  
Taryn Mead spoke on behalf of Seasons Schoolhouse, stating they were excited about the 
possibility of multi-generational interactions that would be possible having the Senior Care 
Center so close as well as being close to the Lazy K park development. Taryn stated some slots 
would be guaranteed for GVH employees. 
 
Commissioner Iverson asked how many children Seasons would be able to care for, Taryn 
answered that the site could accommodate 50 children and that it is their hope to care for 50 
children. 
 
Commissioner Scheefer asked what other uses are in the building.  Jeff stated that home health 
is in a portion of the building and the rest is currently empty but other plans are being 
considered. 
 
Public Input 
None. 
 
Staff Presentation 
Senior Planner Andie Ruggera stated the application met all the Standards for a Daycare Center 
that are outlined in the LDC.  The proposed parking lot is off-set from the entrances to Lazy K 
but is considered feasible. 
 
Commissioner Discussion 
Commission Tocke asked for clarification about the statement that the playground area is 
located 30 linear feet from the pavement of Tomichi Avenue.  Senior Planner Ruggera stated 
the LDC states that playgrounds should not be located on a street frontage, however this site is 
constrained by the existing building and existing landscaping.  Also the main entrance is on 
the south side of the building and therefore that is where it is best to have the playground along 
the street frontage. 
 
All the Commissioners liked the proposal. 
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Close Public Hearing 
Chair Larson closed the public hearing at 7:20 P.M. 
 

      ACTION 
 
During the Planning and Zoning Commission meeting of December 9, 2020, Commissioner 
Tocke moved, Commissioner Oros seconded and the Planning and Zoning Commission 
voted to APPROVE Conditional Use application, CU 20-12, submitted by Gunnison Valley 
Health, for a daycare center at 1498 West Tomichi Avenue, Suite C, with the following 
findings of fact and conditions: 
 
Findings of Fact: 
1. The Planning and Zoning Commission finds that the record of this action includes the 

application contents on file with the City of Gunnison; all comments entered into the 
Public Hearing record; and provisions of the City of Gunnison Land Development Code 
and the City of Gunnison Master Plan. 

 
2. The Planning and Zoning Commission finds that this application is for a Conditional 

Use to allow the operation of a daycare center in the Multi-Family Residential (R3) zone 
district. 

 
3. The Planning and Zoning Commission finds that the applicant is proposing to remodel 

approximately 6,000 square feet of the existing old Nursing Home for a daycare center. 
 
4. The Planning and Zoning Commission find that the proposal is for the expansion of 

child care services by Seasons Schoolhouse. 
 
5. The Planning and Zoning Commission finds that the proposed days of operation is 

Monday through Friday from 7 AM to 6 PM. 
 
6. The Planning and Zoning Commission finds the applicant is proposing to construct an 

additional parking area containing 5 parking stalls for drop off/pick up accessed off 
West Tomichi Avenue. The Commission further finds the property contains an existing 
parking lot that contains thirty-one spaces including two accessible spaces is located to 
the west of the Schoolhouse. 

 
7. The Planning and Zoning Commission finds that the applicant is proposing a fenced 

play area of 7,680 square feet and that the proposed play area adjacent to Tomichi 
Avenue, and over 30 linear feet from the paved street of Tomichi Avenue. 

 
8. The Planning and Zoning Commission finds that Seasons Schoolhouse shall comply 

with all applicable State and local health, safety, fire, and building codes. 
 
9. The Planning and Zoning Commission finds that an inspection by the Building Official 

and the Fire Marshal are required prior to occupancy of the building. 
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10. The Planning and Zoning Commission finds that a daycare center at this location is 
compatible with the surrounding neighborhood. 

 
11. The Planning and Zoning Commission finds that the proposed daycare center will be 

beneficial to the health, safety and welfare of the community. 
     
12. The Planning and Zoning Commission finds that the review standards for Conditional   

Uses have been or will be met based on the following conditions: 
 
Condition: 
 
1. The applicant shall apply for a building permit prior to Conditional Use expiration of 

December 9, 2023, and the site development application shall be in compliance with all 
Land Development Code standards. 

 
Roll Call Yes: Perusek, Larson, Taylor, Scheefer, Iverson, Oros, Tocke 
Roll Call No:  

     Roll Call Absent: 
 Roll Call Abstain:  
  

Motion carried 
 

V. PUBLIC HEARING AND POSSIBLE ACTION FOR CONDITIONAL USE 
APPLICATION CU 20-11, SUBMITTED BY JESSICA AND ZACHERY GORSUCH 
FOR TEMPORARY COMMERCIAL ACTIVITY WITHIN THE PROFESSIONAL 
BUSINESS ZONE DISTRICT. 

       
Open Public Hearing 
Chair Larson opened the Public Hearing at 7:22 PM 
 
Proof of Publication 
Proof of Publication was entered into record. 
 
Review of the Process 
Senior Planner Andie Ruggera stated the City’s Land Development Code (LDC), Section 2.4 
Principle Use Table, classifies Temporary Commercial Activity as a Conditional Use and 
requires a permit to operate in the Professional Business (B1) zone district.   
 
The LDC Section 7.2 specifies that Conditional Use application be reviewed by the City of 
Gunnison Planning and Zoning Commission at a Public Hearing after 15 days public notice. 
 
The applicants are Jessica and Zachery Gorsuch, they are requesting a temporary commercial 
activity within the B1 zone district.  The property is located at 623 North Main Street, legally 
described as Lots 23 and 24, Block 60, First Addition, City and County of Gunnison. It should 
be noted that the coffee cart will be collocating with Burnell’s Farmhouse Eatery which was 
granted a Conditional Use permit earlier this year.  Burnell’s has the first right to occupy the 
location they were approved for if both uses are operating simultaneously. 
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Applicant Presentation 
Zachery Gorsuch was present representing Ramblin’ Roost Coffee Cart. Zach reviewed the 
dimensions of the coffee cart with the Commission and stated they are starting out with a small 
menu which is basically an espresso bar. Zach stated they believe they can work closely with 
Burnell’s on the site because they are friends and this idea was a collaborative between 
Burnell’s and himself. Their coffee beans are roasted locally. 
 
Commissioner Iverson asked about hours of operation.  Zach stated hours are Friday through 
Tuesday from 8 AM – 1 PM with the possibility of expanding if there is enough business. 
 
Commissioner Oros asked about snow and other weather conditions.  Zach’s plan is to manage 
the snow himself and he has agreed to clean out the off-street parking area for Absolute 
Miracles.  They have an easy up tent to go over the cart as well as a heater. 
 
Commissioner Scheefer asked about possible traffic.  Zach doesn’t think that traffic will be a 
problem.  Figures it will be mostly foot and bicycle traffic. 
 
Commissioner Tocke asked about the hours and if the findings of fact would have to be 
changed if Zach wanted to change his hours.  Senior Planner Ruggera said there is some 
flexibility as long as it does not create a nuisance.  
 
Commission Taylor asked where Zach gets his beans if he is not going to use Tributary beans.  
Zach said he planned to use Camp 4 Coffee. 
 
Public Input 
None. 

  
Staff Presentation 
Senior Planner Andie Ruggera stated this will be the second Conditional Use on that property 
and there is enough room to collocate and there is a condition that Burnell’s gets first right to 
their approved location.  Andie reviewed all the conditions associated with the use. 
 
Commissioner Discussion 
None. 
 
Close Public Hearing 
Chair Larson closed the public hearing at 7:35 PM. 
 
ACTION 
During the regular Planning and Zoning Commission meeting held on December 9, 2020, 
Commissioner Tocke moved, and Commissioner Perusek seconded, and the Commission 
voted to APPROVE Conditional Use Application CU 20-11, submitted by Jessica and 
Zachary Gorsuch/Ramblin’ Roast Coffee Cart for the operation of a coffee cart at 623 North 
Main Street, based on the following findings of fact and conditions: 
 
FINDINGS OF FACT: 
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1. The Planning and Zoning Commission finds that the record of this action includes the 
application contents on file with the City of Gunnison; all comments entered into the 
Public Hearing record; and provisions of the City of Gunnison Land Development Code 
and the City of Gunnison Master Plan. 

 
2. The Planning and Zoning Commission finds that this Conditional Use application is for a 

temporary commercial activity of a coffee cart in the Professional Business (B-1) zone 
district. 

  
3. The Planning and Zoning Commission finds that the hours of operation will occur year- 

around from Friday through Tuesday, from 8 am to 1 pm. 
 
4. The Planning and Zoning Commission finds that there are two curb cuts off West Denver 

Avenue and adequate off-street parking of four spaces for the coffee cart, the food truck 
and the salon, is provided. 

 
5. The Planning and Zoning Commission finds that the site accommodates a circular traffic 

pattern with no backing of vehicles onto Denver Avenue. 
 
6. The Planning and Zoning Commission finds that the coffee cart use is compatible with 

neighborhood uses.   
 
7. The Planning and Zoning Commission finds that all temporary commercial uses will be 

entirely on private property and placement may be subject to the Community 
Development Director approval. 

 
8. The Planning and Zoning Commission finds that the coffee cart will be operated under a 

License to Operate a Retail Food Establishment by the Colorado Department of Public 
Health and Environment. 

 
9. The Planning and Zoning Commission finds that the applicant will need to obtain State 

and City sales tax licenses.  
 
10. The Planning and Zoning Commission finds that inspection and approval by the Building 

Official and Fire Marshal is required prior to operating. 
 
11. The Planning and Zoning Commission finds that a coffee cart will not be a detriment to 

the community’s health, safety and welfare if the conditions below are met. 
 
Conditions: 
 
1. A copy of a License to Operate a Retail Food Establishment by the Colorado Department 

of Public Health and Environment shall be provided to the Community Development 
Department prior to opening. 

 
2. State and City Sales Tax Licenses shall be acquired prior to opening. 
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3. Inspection and approval of the coffee cart is required by the Building Official and Fire 
Marshall prior to opening. 

 
4. Ramblin’ Roost coffee cart is the secondary Conditional Use permit and when both uses 

are on site; Burnell’s Farmhouse Eatery has the first right to their location approved 
through their Conditional Use permit and Ramblin’ Roost must choose an alternate 
location on the site that does not take up required parking and is entirely on private 
property. 

 
5. The coffee cart must be entirely on private property and not in the City right-of-way and 

the placement of the cart on the site is subject to approval by the Community 
Development Director. 

 
VI. PUBLIC HEARING AND POSSIBLE ACTION FOR MAJOR SUBDIVISION 

PRELIMINARY PLAT SB 20-3 AND A MAJOR CHANGE TO A PUD APPLICATION 
ZA 20-2, SUBMITTED BY HIGH MOUNTAIN CONCEPT AND THE CITY OF 
GUNNISON WITHIN LAZY K PROPERTY. 
 
Open Public Hearing 
Chair Larson opened the Public Hearing at 7:36 PM 
 
Proof of Publication 
Proof of Publication was entered into the record. 
 
Review of the Process 
Senior Planner Andie Ruggera stated the Land Development Code, Section 10.7.H.1. (Major 
Changes) states changes which alter the concept or intent of the planned unit development 
may be approved only by submission and reconsideration of a new PUD zoning plan and 
supporting data.    
 
Section 10.3 D through F. specifies that a Major Change to a PUD application be reviewed 
by the Planning and Zoning Commission at a public hearing after 15 days public notice.  The 
Commission recommends to City Council, to approve, approve with conditions, deny or 
remand the application back to the applicant.  City Council then considers the 
recommendation of the Commission at a public hearing and shall, approve by ordinance, 
deny or remand the application back to the applicant. 
 
The Land Development Code Section 12.3 defines the types of subdivision within the City.  
This request is classified as a Major Subdivision, which is an application proposing more 
than eight lots or units, or which subdivides a parent parcel of four acres or greater.  Major 
subdivisions are subject to a four step process: 
 
1. review of sketch plan by Planning Commission at a public hearing; 
2. review of the preliminary plat by Planning Commission at a public hearing; 
3. review and recommendation of the final plat by the Planning Commission at a regular 

meeting; and 
4. action on the final plat by City Council (with no public hearing). 
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The Commission held a public hearing on March 11, 2020 and unanimously approved the 
sketch plan application.  This public hearing of December 9, 2020 is for the preliminary plat.   
 
Applicant Presentation 
Andie reviewed the Lazy K existing zoning and the proposed zoning with the Major Change 
to a PUD.  The proposed zoning has two zoning districts, PUD RMU for housing with 
housing type specified by lot and PUD O for parks and open space.  PUD O includes all pond 
areas, natural play area west of 3rd Street, active play area and natural landscaping, trails and 
restrooms. 
 
The Lazy K PUD Standards, Use Standards state a proposed district contains a specific list of 
permitted uses shall be allowed within each PUD district. This PUD includes specific 
standards for minimum lot size, minimum setback requirements and maximum dwelling units 
per lot. The PUD includes specific landscape standards to be applied and allows fences on 
private property with specific restrictions on height and materials.  Certain lots and 
residential units with the PUD RMU are subject to deed restrictions for attainable and 
affordable housing. Park improvements will be directed by the West Gunnison Park and Site 
Concept Plan. 
 
The Lazy K Preliminary Plat subdivides the parcel into 31 lots including 29 housing lots and 
2 large park lots.  Private driveways to access housing will be owned and maintained by the 
City.  The park and open space area is approximately 11 acres that will maintain ownership 
and operated by the City as a public park and open space. A Lazy K park and housing 
conceptual plan was presented to the Commission. 
 
Andie reviewed Phase 1 of the park with the associated cost for construction. An amended lot 
layout for preliminary plat was presented with utility plans for housing and location of 
wetlands within the project. A floodplain overview was presented with an explanation that 
floodplain got shifted to the east on the FEMA map causing a few of the housing units to be 
shown in the 100 year floodplain.   
 
The Lazy K Housing Project is in partnership with High Mountain Concepts that was 
selected from a competitive process in 2019 to meet the City’s identified community housing 
goals.  The housing project includes 43 dwelling units in the east and central development 
(41 will be deed restricted and 2 at market). Proposed lots 17 and 18 in the central 
development area and the south development are proposed for future housing. 
 
Willa Williford, consultant to the City, explained the types of homes, number of each 
housing type along with the AMI level.  
 
JV DeSousa presented slides showing the conceptualized plan for the housing units.  He also 
said that most of the houses are going to be under 750 square feet and are two bedroom, one 
bath homes. 
 
Public Input 
Bobby Harvey- expressed that he was in favor of the Lazy K proposals. 
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Ruth Welch called staff inquiring about the full legal description of the Lazy K property. 
 
Planning Technician Caree Musick gave a summary of her conversation with Robert Heldig 
expressing his opinion against the housing development.  Robert expressed the whole site 
should be a park and the City should not be involved with any housing project. 
 
Commission Discussion 
Commissioner Scheefer asked about dimensional standards and landscaping.  Senior Planner 
Ruggera stated that the dimensional standards are specific to each lot and landscaping is for 
the whole housing development. 
 
Commissioner Taylor asked if a community garden is still in the plan.  Ruggera explained 
that the Community Garden was not necessarily in the plan but there would be room for one 
in some portion of the PUD O (parks and open space). 
 
Commission Action 
ACTION 
During the Planning and Zoning Commission meeting of December 9, 2020 Commissioner 
Iverson moved, Commissioner Perusek seconded and the Planning and Zoning Commission 
voted to continue the public hearing to January 13, 2021 at 7:30 p.m. for Major Change to a 
PUD ZA 20-2 and Major Subdivision, Preliminary Plat, SB 20-3, Lazy K to allow time for 
review of updated application materials and further refinement of the subdivision plat. 
 
Roll Call Yes: Oros, Tocke, Larson, Taylor , Scheefer, Perusek, Iverson 
Roll Call No:  

     Roll Call Absent: 
 Roll Call Abstain:  
  

Motion carried 
 

VII. CONSIDERATION OF THE NOVEMBER 18, 2020 MEETING MINUTES 
Commissioner Tocke moved and Commissioner Scheefer seconded, and the Planning and 
Zoning Commission voted to approve the November 18, 2020 meeting minutes as presented. 

 
Roll Call Yes: Perusek, Oros, Larson, Taylor, Iverson, Scheefer, Tocke 
Roll Call No:  

      Roll Call Absent:  
      Roll Call Abstain:  
  

Motion carried 
 

VIII. COUNCIL / PLANNING - STAFF UPDATE 
• City Council held Public Hearings for two separate marijuana applications.  This 

spurred conversation to look closer at marijuana establishments.  Will re-present 
marijuana research in the coming weeks. 

• City Council passed the All Hazards Mitigation Plan 
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• City Council approved the budget that was presented as well as the fee schedule for 
City services. 

• City Council allocated more money to the Restaurant Bucks program.  City Council 
approved $30,000 but is also applying for match grants that would further impact the 
local restaurants. 

• COVID vaccine may arrive in Gunnison as soon as next week.  Health care workers 
will be the first to receive the vaccine. 

• Free COVID testing throughout the valley, in CB on Thursday, December 17th and in 
Gunnison at the Fred Field Center on Friday, December 18th. 

• Have multiple applications still.  ABC has submitted a PUD application, Major change 
to a PUD for Gunnison Rising; Final Plat for Gov’t Campus 

 
 

IX. COMMISSIONER DISCUSSION. 
None. 
 

X. ADJOURNED AT 8:45 PM BY CHAIR LARSON 
          
 Attest:  
              
        ______________________ 
        Greg Larson, Chair 

 
 
 
 ______________________ 
 Caree Musick, Planning Technician 
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